
AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 
3160 Airway Avenue• Costa Mesa, California 92626 • 949.252.5170 fax: 949.252.6012 

AGENDA ITEM 2 

January 18, 2024 

TO: Commissioners/ Alternates 

FROM: Lea Choum, Executive Officer 

SUBJECT: 1400 Bristol Street Residences - City ofNewport Beach General Plan (Land Use) 
Amendment and Newport Place Planned Community Amendment 

Background / 
~ 

In June 2012, your Commission reviewed City ofNewport Beach amendment to the Newport 
Place Planned Community (PC-11) for consistency with the Airport Environs Land Use Plan for 
John Wayne Airport (AELUP for JWA). The Amendment allowed residential development for 
certain parcels within the Newport Place Planned Community by adding the mixed-use overlay 
(MU-H2). In July 2023, the City submitted an amendment to the Planned Community reducing 
the minimum percentage ofaffordable residential units from thirty percent to fifteen percent. The 
Commission found both Newport Place Planned Community amendments consistent with the 
AELUPforJWA, however, the Commission required that no residential uses be located within 
the 65 CNEL noise contour for John Wayne Airport as currently required in the Newport Place 
PC, and that any future changes to the Newport Place Planned Community be brought back to 
the ALUC for review. 

In August 2023, the City submitted Housing Element Implementation - Noise Related 
Amendments to your Commission. The submittal included amendments to the Newport Place 
Planned Community, Newport Airport Village Planned Community, Noise Element, Land Use 
Element and Zoning Code to allow residential units in the 65 CNEL contour. In addition, the 
City adopted the noise contours from the 2014 Settlement Agreement Amendment EIR 617, 
which are smaller than the 1985 CNEL contours adopted by ALUC and incorporated in the 
AELUPfor JWA. Your Commission found the Noise-Related Amendments to be inconsistent 
with the AELUP, and the City overruled ALUC in November 2023. 

Proposed Project 

The City ofNewport Beach is now proposing to amend the Land Use Element of the General 
Plan and the Newport Place Planned Community to allow for the 1400 Bristol Street Residences, 
which is adjacent to the proposed Residences at 1401 Quail Street. See Attachment 1 for project 
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location. The proposed project includes the demolition of two existing two-story office buildings 
and surface parking and the construction of229 apartment units above a 422-space parking 
structure on 2.38 acres. The project is located at 1400 and 1420 Bristol Street which is within the 
Newport Place Planned Community, at the northeast comer ofBristol Street North and Spruce 
Street. The project includes the construction of a pedestrian bridge that would connect to an 
approved residential apartment project at 1300 Bristol Street, across the Spruce Street right-of­
way, and includes private on-site recreation and amenities including a clubroom, pool deck, roof 
deck, and roof lounge. 

The 229 apartment units include 40 studio units, 126 one-bedroom units, and 63 two-bedroom 
units. The studio units would be 515 square feet, the one-bedroom units would range from 613 to 
896 square feet, and the two-bedroom units are proposed to range from 1,049 to 1,469 square 
feet. Of the 229 units, 23 units would be affordable and restricted to very-low-income 
households. The remaining 203 units would be market-rate, for-rent apartment units. This project 
would result in high-density residential at 96 units per acre. 

The proposed General Plan Amendment would change the existing Land Use designation of the 
property from CO-G (General Commercial Office) to MU-H2 (Mixed-Use Horizontal) which 
would allow for residential use. The amendment to the Newport Place Planned Community (PC-
11) would add the subject property to the Residential Overlay. See Attachment 2. The project 
would require additional City approvals including a Major Site Development Review, Tentative 
Vesting Tract Map, Affordable Housing Implementation Plan, Development Agreement, Traffic 
Study, and an Addendum to the 2006 General Plan Update Program EIR. 

The base density allotted to the property ifdesignated MU-H2 is 89 dwelling units. This density 
is based on the conversion of the existing 38,764 square foot office buildings, consistent with the 
City's adopted land use conversion factors. The General Plan Amendment includes a request to 
increase the project's base density by 64 dwelling units for a total base of 153 dwelling units. 
The applicant also proposes a 50% density bonus to increase the total unit count to 229 pursuant 
to Government Code Section 65915 (Density Bonus Law) and Newport Beach Municipal Code 
(NBMC) Section 20. 32 (Density Bonus). 

The City ofNewport Beach has conducted and scheduled the following public hearings for the 
proposed project: 

December 7, 2023 Planning Commission (recommended approval 6-0) 
January 23, 2024 City Council 

JWA AELUP Issues 

Regarding Aircraft Noise Impacts: 

The project is located within the 65 CNEL contour for JWA (See Attachment 3). The City of 
Newport Beach Housing Element Implementation Noise-Related Amendments allowed for 
residential development within the 65 CNEL Noise Contour for JWA. These amendments were 
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found inconsistent by your Commission and overruled by the City in November 2023. Therefore, 
the Newport Place Planned Community Development Plan currently allows for residential uses 
within the 65 CNEL. It contains policies requiring that notice of aircraft overflight and noise be 
posted at all public parks and designated outdoor common and recreational areas, and that notice 
be provided to all future residents to inform ofpotential annoyances or inconveniences 
associated with residing in proximity to airport operations such as noise, vibration, and odors. In 
addition, the City's conditions of approval include requirements for acoustical studies and noise 
attenuated to an interior level of45 dBA or less. These conditions (#10-15 and #21) are 
highlighted in Attachment No. 12 of the City's ALUC submittal at the end of this staff report. 

Regarding Height Restrictions: 

The proposed project is within the Federal Aviation Administration (FAA) Notification Area and 
the Horizontal Surface of the Federal Aviation Regulation (FAR) Part 77 Obstruction Imaginary 
Surfaces for JWA (See Attachment 4). The City's maximum building height for projects within 
the residential overlay is currently 55 feet above ground level. The proposed Amendments would 
increase that height to 85 feet. With a site elevation ofapproximately 54 feet above mean sea 
level (AMSL), projects developed at a maximum height of85 feet for a total of 139 feet AMSL, 
would not penetrate the obstruction imaginary surface of 206 feet AMSL. 

The City has obtained an FAA Determination ofNo Hazard to Air Navigation dated January 17, 
2023. {Attachment 5). As stated in Section 2.2. l ofthe AELUPfor JWA, "the FAA aeronautical 
studies are concerned only with airspace hazards, not with hazards to people and property on the 
ground. An FAA determination of"no hazard" says nothing about whether proposed 
construction is compatible with airport activity in terms ofsafety and noise." 

The City has provided an exhibit showing the existing heights ofbuildings within 1000 feet of 
the proposed project. The tallest building in the area is 144 feet AMSL and is located at 1500 
Quail Street. (Attachment 6). 

Regarding Flight Tracks and Safety Zones: 

The project site is located within Safety Zone 6 - Traffic Pattern Zone (See Attachment 7). 
While the AELUPfor JWA does not explicitly prohibit residential uses in this zone, it does 
prohibit uses with high intensities. Moreover, according to the California Airport Land Use 
Planning Handbook, noise and overflight should be considered in Safety Zone 6. 

Flight tracks were provided by the John Wayne Airport Noise Office for three separate days in 
August and in November of2023, which are color coded based on aircraft elevation. As shown 
in the exhibits included in Attachment 8, there are numerous flights over the project site which 
would subject future residents to excessive noise and would pose safety issues for those 
individuals both indoors and outdoors. 

Heliports 

No heliports are proposed as part of this project. 
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Environmental Compliance 

The City's Planning Commission staff report states, "potential environmental impacts have been 
previously mitigated through the implementation of the policies of the General Plan as evaluated 
in Program Environmental Impact Report for the 2006 General Plan Update (SCH No. 
2006011119), and the City ofNewport Beach Housing Element Initial Study/Negative 
Declaration (collectively, the PEIR); therefore, in accordance with Section 15164 of the 
California Environmental Quality Act (CEQA) Guidelines, an addendum to the previously 
adopted PEIR is the appropriate environmental documentation for the project." 

Conclusion 

Attachment 9 contains the City ofNewport Beach submittal for this project. ALUC staffhas 
reviewed this project with respect to compliance with the AELUPfor JWA, including review of 
noise, height restrictions, overflight and imaginary surfaces. The recommendation below is based 
on the project's introduction ofresidential uses within the 65 CNEL contour and at an increased 
building height in close proximity to John Wayne Airport. 

Recommendation: 

That the Commission find the proposed 1400 Bristol Street Residences, the City of Newport 
Beach General Plan (Land Use) Amendment and Newport Place Planned Community 
Amendment inconsistent with the AELUPfor JWA per: 

1. Section 2.1.1 Aircraft Noise that the "aircraft noise emanating from airports may be 
incompatible with general welfare of the inhabitants within the vicinity of an airport." 

2. Section 2.1.2 Safety Compatibility Zones in which "the purpose of these zones is to 
support the continued use and operation ofan airport by establishing compatibility and 
safety standards to promote air navigational safety and to reduce potential safety hazards 
for persons living, working or recreating near JW A." and 

3. 3.2.1 General Policy (in pertinent part): "Within the boundaries of the AELUP, any land 
use may be found to be Inconsistent with the AELUP which: (1) Places people so that 
they are affected adversely by aircraft noise, [ or] (2) Concentrates people in areas 
susceptible to aircraft accidents ..." 

Respectfully submitted, 

~~ 
Lea U. Choum frrr 
Executive Officer 
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Attachments: 

1. Project Location in JW A Notification Area 
2. General Plan Designations and Residential Overlay 
3. Project Location within JW A Noise Contour 
4. JW A Obstruction Imaginary Surfaces 
5. FAA Determination ofNo Hazard 
6. Existing Building Heights within 1000' ofProject 
7. JW A Safety Zones 
8. Flight Track Exhibits 
9. City Submittal dated December 7th and November 30th 
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Mail Processing Center Aeronautical Study No. 
Federal Aviation Administration 2023-A WP-49-OE 
Southwest Regional Office 

• Obstruction Evaluation Group 
10101 Hillwood Parkway 
Fort Worth, TX 76177 

Issued Date: 01/17/2023 

Satish Lion 
The Piceme Group 
5000 Birch St. Ste. 600 
Newport Beach, CA 92660 

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION ** 

The Federal Aviation Administration has conducted an aeronautical study under the provisions of49 U.S.C., 
Section 44718 and ifapplicable Title 14 of the Code ofFederal Regulations, part 77, concerning: 

Structure: Building Residences at 1400 Bristol Street 
Location: Newport Beach, CA 
Latitude: 33-39-37.07N NAD 83 
Longitude: 117-52-10.65W 
Heights: 54 feet site elevation (SE) 

85 feet above ground level (AGL) 
139 feet above mean sea level (AMSL) 

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a 
hazard to air navigation provided the following condition(s), ifany, is(are) met: 

It is required that FAA Form 7460-2, Notice ofActual Construction or Alteration, bee-filed any time the 
project is abandoned or: 

__ At least 10 days prior to start ofconstruction (7460-2, Part 1) 
_ X_ Within 5 days after the construction reaches its greatest height (7460-2, Part 2) 

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, ifmarking/ 
lighting are accomplished on a voluntary basis, we recommend it be installed in accordance with FAA Advisory 
circular 70/7460-1 M. 

The structure considered under this study lies in proximity to an airport and occupants may be subjected to 
noise from aircraft operating to and from the airport. 

This determination expires on 07/ 17/2024 unless: 

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice ofActual 
Construction or Alteration, is received by this office. 

(b) extended, revised, or terminated by the issuing office. 

ATTACHMENT 5 
Page 1 of4 



(c) the construction is subject to the licensing authority ofthe Federal Communications Commission 
(FCC) and an application for a construction permit has been filed, as required by the FCC, within 
6 months of the date ofthis determination. In such case, the determination expires on the date 
prescribed by the FCC for completion ofconstruction, or the date the FCC denies the application. 

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST 
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION 
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO 
SIGNIFICANT AERONAUTICAL CHANGES HA VE OCCURRED, YOUR DETERMINATION MAY BE 
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD. 

This determination is based, in part, on the foregoing description which includes specific coordinates, heights, 
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use ofgreater power, except 
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best 
Practices, effective 21 Nov 2007, will void this determination. Any future construction or alteration, including 
increase to heights, power, or the addition ofother transmitters, requires separate notice to the FAA.This 
determination includes all previously filed frequencies and power for this structure. 

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after 
the construction or alteration is dismantled or destroyed. 

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be 
used during actual construction ofthe structure. However, this equipment shall not exceed the overall heights as 
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the 
FAA. 

This determination concerns the effect ofthis structure on the safe and efficient use ofnavigable airspace 
by aircraft and does not relieve the sponsor ofcompliance responsibilities relating to any law, ordinance, or 
regulation of any Federal, State, or local government body. 

lfwe can be of further assistance, please contact our office at (847) 294-7575, or vivian.vilaro@faa.gov. On any 
future correspondence concerning this matter, please refer to Aeronautical Study Number 2023-A WP-49-OE. 

Signature Control No: 566828472-568544018 
Vivian Vilaro 
Specialist 

Attachment( s) 
Map(s) 

(DNE) 
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John Wayne Airport Altitude Analysis 
651 Operations 

Thursday, August 1 O. 2023 

Project Location added by ALUC Staff 
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CITY OF NEWPORT BEACH 

100 Civic Center Drive 
Newport Beach, California 92660 

949 644-3200 
newportbeachca.gov/communitydevelopment 

RECE\\fEO 
Ot.C. 1 10'2.l 

December 7, 2023 
~\J',ltl>US~~•.,,_. 

Julie Fitch, ALUC Staff Planner 
John Wayne Airport, Orange County 
3160 Airway Avenue 
Costa Mesa, CA 92626 

RE: Incomplete Filing Letter for 1400 Bristol Street Residences 

Dear Ms. Fitch, 

The City is in receipt of your letter dated December 5, 2023 deeming the ALUC Submittal 
application for 1400 Bristol Street General Plan Amendment and Planned Community Text 
Amendment incomplete. Thank you for your timely response to our submittal provided on 
November 30, 2023. The letter identifies the following items or actions as necessary to deem 
the application complete: 

• Correct the address in the subject line of the submittal letter 
• Revise the noise contour location in the submittal forms 
• Revise the noise contours included in Attachment 6 of the Submittal ("JWA Noise 

Contours Map" 

To address the first bullet point, staff would like to correct the typographical error identified in 
the subject line to reflect the applicable project "1400 Bristol Street Residences General Plan 
and Planned Community Text Amendments". The exhibits contained with the submittal and all 
other mentions of the address accurately reflect the project location ( 1400 Bristol Street). 

To address the second and third bullet points, staff has included a copy of the noise contours 
identified in the ALEUP (Appendix D) for your reference as well as alternate Submittal Forms 
and Checklists that reflect the 65 dba CNEL noise contours identified in the ALUEP. The City 
originally provided the City's adopted noise contour maps that reflect the noise contours 
identified by the 2014 John Wayne Airport Settlement Agreement Amendment Environmental 
Impact Report No. 617. 

The City believes that the existing noise contours identified in Appendix D of the ALEUP are no 
longer accurate, as demonstrated in the technical analysis provided as part of the 2014 El R No. 
617 that was certified by the County of Orange. Furthermore, the identified noise contours, 

ATTACHMENT 9 
-

Community Development Department 
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which were last reviewed in 2008, no longer reflect the best available science regarding noise 
impacts in the vicinity of the airport and do not reflect the actual levels of noise experienced by 
inhabitants at the property. Therefore, the City believes that the noise contours identified in 
Appendix D of the ALUEP are outdated and are no longer relevant for the basis of 
environmental analysis and consistency with the intent of the ALEUP. Nonetheless, the City 
has provided the attached exhibits showing the location of the property within the 65 dba CNEL 
of the existing ALE UP identified noise contours. 

We believe the items identified in the letter are largely administrative in nature and may be 
addressed through the enclosed attachments. Additionally, we believe that any discussion 
regarding inconsistency with the ALEUP or other considerations should be analyzed in the staff 
report and discussed at the public hearing for the project. We respectfully request for the project 
to be deemed complete and heard at the December 21, 2023 ALUC meeting. 

Should you have any questions concerning the preceding information, I can be reached at 949-
644-3234 or via email at lwestmoreland@newportbeachca.gov. 

Sincerely, 

oreland, Senior Planner 

Attachments: 

1. Alternate Submittal Forms and Checklists (Total of 2) 
2. ALEUP Appendix D: John Wayne Airport Impact Zones Map (and aerial version) 

mailto:lwestmoreland@newportbeachca.gov


AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 

SUBMITTAL FORM: GENERAL PLAN· SPECIFIC PLAN• ZONING CODE 

1. Name of City or County: City of Newport Beach RECEIVED 
2. Contact Information - Name/Title Liz Westmoreland, Senior Planner OEC 7 2023 

Agency: City of Newport Beach 
AIRPORT LAND USECOMMISSIONAddress: 100 Civic Center Drive, Newport Beach CA 92660 

Phone/email: 949-644-3234 lwestmoreland@newportbeachca.gov 

3. Airport Planning Area(s): 
181 John Wayne Airport D Fullerton Municipal Airport D JFTB - Los Alamitos 

4. Item being submitted for review (submit each item separately): Planned Community 

Name of General Plan Element, Specific Plan or Planned Community: Newport Place (PC-11) 

5. Scheduled date of Planning Commission Public Hearing: 121712023 

6. Tentative date of City Council/Board of Supervisors Public Hearing: 1/23/2024 

7. Requested date of ALUC Review: December 21 
(Complete submittals must be received by thefirst dayof the monthfor the next meeting). 

8. Does the item submitted propose a change of land use or heights within the airport 
Notification/Planning Area*? D No (skip items# 9-12). 181 Yes (continue below). 

9. Does the item propose a change of land use within the 060 CNEL or 18165 CNEL noise 
contours of the airport(s)*? Please attach an exhibit showing location(s) of the proposed 
new uses in relation to noise contours. 

10. Are noise policies or mitigation measures identified in the proposed item or elsewhere in the 
General Plan? □ No 181 Yes - Please attach pages with current (and proposed if applicable) 
noise policies/mitigation measures highlighted. 

11. Does the item submitted propose a change of land use within the Runway Protection Zone 
(RPZ), Clear Zone (CZ), or Airport Safety Zones of the airport*? □ No 181 Yes - Please attach 
exhibit showing location(s) of proposed uses. 

12. Does the item submitted propose a change of land use within the Obstruction Imaginary 
Surfaces*? 181 No □ Yes 

13. Please indicate current 55 feet and proposed 85 feet maximum heights allowed. 

Continued on next page. 

mailto:lwestmoreland@newportbeachca.gov
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RECEIVED 
SUBMITTAL CHECKLIST: General Plan • Specific Plan • Zo~clEf codt 

7 023 
Cover letter on City/County letterhead. 

AIR'PORf LAND USECOMMISSION 
Completed Submittal Form. 

Link to existing (See attachment No. 13 for Development Standards and land Use Map) and 
proposed (see attachment 3 for Amended Map) General Plan Element, Specific Plan or 
Zoning Code for this submittal. 

Attachment showing proposed changes to General Plan Element, Specific Plan or Zoning 
Code Section(s) with strikethrough/underline. 

Exhibit showing location(s) of proposed new uses within the Notification Area/Planning Area 
for airport(s). 

Exhibit showing location(s) of proposed new uses in relation to noise contours for airport(s). 

Exhibit showing location(s) of proposed new uses in relation to Airport Safety Zones. 

Exhibit showing location(s) of proposed new uses in relation to the Obstruction Imaginary 
Surfaces. 

Attachment showing current and proposed noise policies/mitigation measures. 

Explanation of how the General Plan, Specific Plan, or Zoning Code address the AELUP 
standards for noise impact, safety compatibility, and height restriction zones. 

See Attachment No. 14 

Describe height and density changes in cover letter and attach pages of General Plan, 
Specific Plan and/or Zoning Code where maximum heights are specified. 

*For airport planning/notification areas, noise contours, safety zones and obstruction imaginary 
surfaces see Appendix D of the applicable Airport Environs Land Use Plan {AELUP) at: 
https:f/www.ocair.com/about/administration/airport-govemance/commissions/airport-land-use­
commission/ 

Noise sensitive uses include but are not limited to community facilities such as: churches, libraries, 
schools, preschools, day-care centers, hospitals, and nursing/convalescent homes. 

Mail or Email Submittal Form, Checklist and attachments to: Airport Land Use Commission for Orange County, 
Attn: Executive Officer, 3160 Airway Avenue, Costa Mesa, CA 92626 / Phone: {949) 252-5170 

ALUCinfo@ocqlr.cgm 

mailto:ALUCinfo@ocqlr.cgm
https:f/www.ocair.com/about/administration/airport-govemance/commissions/airport-land-use


RECE\\JED 
AIRPORT LAND USE COMMISSION O£C i 1.023 

FOR ORANGE COUNTY 
USE cQMM\SSION

AfflPC)Rf ~ 

SUBMITTAL FORM: GENERAL PLAN· SPECIFIC P.l!AN • ZONING CODE 

1. Name of City or County: City of Newport Beach 

2. Contact Information - Name/Title Liz Westmoreland, Senior Planner 
Agency: City of Newport Beach 
Address: 100 Civic Center Drive, Newport Beach CA 92660 
Phone/email: 949-644-3234 lwestmoreland@newportbeachca.gov 

3. Airport Planning Area(s): 
IZI John Wayne Airport □ Fullerton Municipal Airport D JFTB - Los Alamitos 

4. Item being submitted for review (submit each item separately): General Plan Amendment 

Name of General Plan Element, Specific Plan or Planned Community: Land Use Element 

5. Scheduled date of Planning Commission Public Hearing: 12/7/2023 

6. Tentative date of City Council/Board of Supervisors Public Hearing: 1/23/2024 

7. Requested date of ALUC Review: December 21 
(Complete submlttals must be received by the first dayof the month for the next meeting). 

8. Does the item submitted propose a change of land use or heights within the airport 
Notification/Planning Area*? □ No (skip items# 9-12). ~ Yes (continue below). 

9. Does the item propose a change of land use within the D60 CNEL or ~65 CNEL noise 
contours of the airport(s)*? Please attach an exhibit showing location(s) of the proposed 
new uses in relation to noise contours. 

10. Are noise policies or mitigation measures identified in the proposed item or elsewhere in the 
General Plan? □ No ~Yes-Please attach pages with current (and proposed if applicable) 
noise policies/mitigation measures highlighted. 

11. Does the item submitted propose a change of land use within the Runway Protection Zone 
(RPZ), Clear Zone (CZ), or Airport Safety Zones of the airport*? □ No ~ Yes - Please attach 
exhibit showing location(s) of proposed uses. 

12. Does the item submitted propose a change of land use within the Obstruction Imaginary 
Surfaces*? ~ No □ Yes 

13. Please indicate current 55 feet and proposed 85 feet maximum heights allowed. 

Continued on next page. 

mailto:lwestmoreland@newportbeachca.gov
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SUBMITTAL CHECKLIST: General Plan • Specific Plan • Zonin~\VED 

181 Cover letter on City/County letterhead. DEC 'J 2023 

181 Completed Submittal Form. Allf()Rf~ous~COMMISSION 

181 Link to existing see attached map and proposed see attached map General Plan Element, 
Specific Plan or Zoning Code for this submittal. 

181 Attachment showing proposed changes to General Plan Element, Specific Plan or Zoning 
Code Section(s) with strikethrough/underline. 

181 Exhibit showing location(s) of proposed new uses within the Notification Area/Planning Area 
for airport(s). 

181 Exhibit showing location(s) of proposed new uses in relation to noise contours for airport(s). 

181 Exhibit showing location(s) of proposed new uses in relation to Airport Safety Zones. 

181 Exhibit showing location(s) of proposed new uses in relation to the Obstruction Imaginary 
Surfaces. 

181 Attachment showing current and proposed noise policies/mitigation measures. 

181 Explanation of how the General Plan, Specific Plan, or Zoning Code address the AELUP 
standards for noise impact, safety compatibility, and height restriction zones. 

See Attachment No. 14. 

181 Describe height and density changes in cover letter and attach pages of General Plan, 
Specific Plan and/or Zoning Code where maximum heights are specified. 

*For airport planning/notification areas, noise contours, safety zones and obstruction imaginary 
surfaces see Appendix D of the applicable Airport Environs Land Use Plan (AELUP) at: 
http s:ljwww.ocair.com/ about/administration/airport-governance/ commissions/airport-land-use­
commission/ 

Noise sensitive uses include but are not limited to community facilities such as: churches, libraries, 
schools, preschools, day-care centers, hospitals, and nursing/convalescent homes. 

Mail or Email Submittal Form, Checklist and attachments to: Airport land Use Commission for Orange County, 
Attn: Executive Officer, 3160 AirwayAvenue, Costa Mesa, CA 92626 I Phone: {949) 252-5170 

ALUCinfo@ocair.com 
lllll 
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Note: County Unincorporated areas are shown in white. 
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CITY OF NEWPORT BEACH 

100 Civic Center Drive 
Newport Beach, California 92660 

949 644-3200 
newportbeachca.gov/communltydevelopment 

RECE\VED 
November 30, 2023 OEC 1 2013 

' AMO USECQMMISSIOl'lLea Choum, Planning Manager A\RPClR'I' I.I'!' 
John Wayne Airport, Orange County 
3160 Airway Avenue 
Costa Mesa, CA 92626 

RE: uail Street Residences General Plan and Planned Community Text 
Amendments 

Dear Ms. Choum, 

Pursuant to Section 4.3 (Amendments to General Plans and Specific Plans [Zoning]) of the 
Airport Environs Land Use Plan (AELUP) for John Wayne Airport, the City of Newport Beach 
{City) requests that the Airport Land Use Commission (ALUC) review the City's proposed 
amendments to the City's General Plan Land Use Element and the Newport Place Planned 
Community Development Plan (PC-11) for consistency with the Airport Environs Land Use Plan 
(AELUP) at its December 21, 2023 meeting. The proposed project is for a six-story, podium 
style apartment building consisting of 229 dwelling units, 23 ofwhich are affordable to very-low 
households. A General Plan Amendment is required to change the land use designation from 
General Commercial Office (CO-G) to Mixed-Use Horizontal (MU-H2) and increase the base 
dwelling units by 64 units. An amendment to PC-11 is also required to include the property in 
the Residential Overlay. The proposed height of the structure is 85 feet above ground level 
( elevation of approximately 135 feet NAVD88 or 139 feet above mean sea level), where the 
maximum height of PC-11 's Residential Overlay is 55 feet above ground level. The Staff Report 
and Conditions ofApproval for the December 7, 2023 Planning Commission meeting has been 
attached (Attachment Nos. 11 and 12), and specific conditions related to disclosure of potential 
impacts due to the proximity of the airport, requirement for an acoustical analysis, and maximum 
interior noise levels. 

Should you have any questions concerning the preceding information, I can be reached at 949-
644-3234 or via email at lwestmoreland@newportbeachca.gov. 

Sincerely, 

Community Development Department I 

mailto:lwestmoreland@newportbeachca.gov
https://newportbeachca.gov/communltydevelopment


RECEIVED 

DEC I 2023 

AIRPORT LANO USE COMMISSION1Ab ________ _ 
oreland, Senior Planner 

Attachments: 

1. Submittal Forms and Checklists {Total of 2) 
2. General Plan Land Use Element Amended Map 
3. Newport Place Planned Community Amended Map 
4. FAA Determination of No Hazard to Air Navigation 
5. JWA Notification Area Map 
6. JWA Noise Contours Map 
7. JWA Safety Zones Map 
8. Obstruction Imaginary Surfaces Map 
9. Adopted Noise Amendment Policies 
10.Surrounding Building Elevations 
11.City of Newport Beach Planning Commission Staff Report (No Attachments) 
12.City of Newport Beach Planning Commission Conditions of Approval (Noise related 

conditions highlighted) 
13.Existing Newport Place Planned Community Text (with November 14, 2023 Ordinance) 
14.Consistency Analysis 
15. Project Plans 



Attachment No. 1 
Submittal Forms and Checklists (Total of 2) 



AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 

SUBMITTAL FORM: GENERAL PLAN· SPECIFIC PLAN· ZONING CODE 
RECEIVED 

1. Name of City or County: City of Newport Beach 
DEC 1 2023 

2. Contact Information - Name/Title Liz Westmoreland, Senior Planner 
Agency: City of Newport Beach AIRPORT LAND USE OOMM1SSION 

Address: 100 Civic Center Drive, Newport Beach CA 92660 
Phone/email: 949-644-3234 lwestmoreland@newportbeachca.gov 

3. Airport Planning Area(s): 
181 John Wayne Airport D Fullerton Municipal Airport □ JFTB - Los Alamitos 

4. Item being submitted for review (submit each item separately): General Plan Amendment 

Name of General Plan Element, Specific Plan or Planned Community: Land Use Element 

5. Scheduled date of Planning Commission Public Hearing: 1217/2023 

6. Tentative date of City Council/Board of Supervisors Public Hearing: 1/23/2024 

7. Requested date of ALUC Review: December21 
(Complete submittals must be received by the first day of the month for the next meeting). 

8. Does the item submitted propose a change of land use or heights within the airport 
Notification/Planning Area*? □ No (skip items# 9-12). 181 Yes (continue below). 

9. Does the item propose a change of land use within the 18160 CNEL or 065 CNEL noise 
contours of the airport(s)*? Please attach an exhibit showing location(s) of the proposed 
new uses in relation to noise contours. 

10. Are noise policies or mitigation measures identified in the proposed item or elsewhere in the 
General Plan? D No 181 Yes - Please attach pages with current (and proposed if applicable) 
noise policies/mitigation measures highlighted. 

11. Does the item submitted propose a change of land use within the Runway Protection Zone 
(RPZ), Clear Zone (CZ), or Airport Safety Zones of the airport*? □ No 181 Yes - Please attach 
exhibit showing location(s) of proposed uses. 

12. Does the item submitted propose a change of land use within the Obstruction Imaginary 
Surfaces*? 181 No □ Yes 

13. Please indicate current 55 feet and proposed 85 feet maximum heights allowed. 

Continued on next page. 
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SUBMITTAL CHECKLIST: General Plan •Specific Plan • Zoning Code 

IZI Cover letter on City/County letterhead. RECEIVED 

1Z1 Completed Submittal Form. DEC 1 2023 

IZI Link to existing see attached map and proposed see attached ma~MN>Uil:i®'1~ 
Specific Plan or Zoning Code for this submittal. 

1Z1 Attachment showing proposed changes to General Plan Element, Specific Plan or Zoning 
Code Section(s) with strikethrough/underline. 

IZI Exhibit showing location(s) of proposed new uses within the Notification Area/Planning Area 
for airport(s). 

181 Exhibit showing location(s) of proposed new uses in relation to noise contours for airport(s). 

~ Exhibit showing location(s) of proposed new uses in relation to Airport Safety Zones. 

~ Exhibit showing location(s) of proposed new uses in relation to the Obstruction Imaginary 
Surfaces. 

~ Attachment showing current and proposed noise policies/mitigation measures. 

181 Explanation of how the General Plan, Specific Plan, or Zoning Code address the AELUP 
standards for noise impact, safety compatibility, and height restriction zones. 

See Attachment No. 14. 

181 Describe height and density changes in cover letter and attach pages of General Plan, 
Specific Plan and/or Zoning Code where maximum heights are specified. 

*For airport planning/notification areas, noise contours, safety zones and obstruction imaginary 
surfaces see Appendix D of the applicable Airport Environs Land Use Plan (AELUP) at: 
https://www.ocair.com/about/administration/ airport-governance/ commissions/ airport-land-use­
commission/ 

Noise sensitive uses include but are not limited to community facilities such as: churches, libraries, 
schools, preschools, day-care centers, hospitals, and nursing/convalescent homes. 

Mailor Email Submittal Form, Checklist and attachments to: Airport Land Use Commission for Orange County, 
Attn: Executive Officer, 3160 Airway Avenue, Costa Mesa, CA 92626 I Phone: {949) 252-5170 

AWCinfo@ocair.com 

mailto:AWCinfo@ocair.com
https://www.ocair.com/about/administration


AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 

SUBMITTAL FORM: GENERAL PLAN • SPECIFIC PLAN • ZONING CODE 

1. Name of City or County: City of Newport Beach 

RECEIVED
2. Contact Information - Name/Title Liz Westmoreland, Senior Planner 

Agency: City of Newport Beach DEC 1 2023 
Address: 100 Civic Center Drive, Newport Beach CA 92660 
Phone/email: 949-644-3234 lwestmoreland@newportbeachca.gov AIRPORT I.AND use COMMISSION 

3. Airport Planning Area(s): 

1:81 John Wayne Airport O Fullerton Municipal Airport D JFTB - Los Alamitos 

4. Item being submitted for review (submit each item separately): Planned Community 

Name of General Plan Element, Specific Plan or Planned Community: Newport Place (PC-11) 

5. Scheduled date of Planning Commission Public Hearing: 121712023 

6. Tentative date of City Council/Board of Supervisors Public Hearing: 1/23/2024 

7. Requested date of ALUC Review: December 21 
(Complete submittals must be received by thefirst day of the monthfor the next meeting). 

8. Does the item submitted propose a change of land use or heights within the airport 
Notification/Planning Area*? 0 No (skip items# 9-12). ~ Yes (continue below). 

9. Does the item propose a change of land use within the ~60 CNEL or 065 CNEL noise 
contours of the airport(s)*? Please attach an exhibit showing location(s} of the proposed 
new uses in relation to noise contours. 

10. Are noise policies or mitigation measures identified in the proposed item or elsewhere in the 
General Plan? D No 181 Yes - Please attach pages with current (and proposed if applicable) 
noise policies/mitigation measures highlighted. 

11. Does the item submitted propose a change of land use within the Runway Protection Zone 
(RPZ}, Clear Zone (CZ), or Airport Safety Zones of the airport*? □ No ~ Yes - Please attach 
exhibit showing location(s) of proposed uses. 

12. Does the item submitted propose a change of land use within the Obstruction Imaginary 
Surfaces*? ~ No □ Yes 

13. Please indicate current 55 feet and proposed 85 feet maximum heights allowed. 

Continued on next page. 
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SUBMITTAL CHECKLIST: General Plan • Specific Plan •ZoniD&.Code 
- HECEIVED 

181 Cover letter on City/County letterhead. 
DEC 1 2023 

181 Completed Submittal Form. 
AIRPORT I.ANOUSECOMMISSION 

181 Link to existing (See attachment No. 13 for Development Standards and land Use Map} and 
proposed (see attachment 3 for Amended Map) General Plan Element, Specific Plan or 
Zoning Code for this submittal. 

181 Attachment showing proposed changes to General Plan Element, Specific Plan or Zoning 
Code Section(s} with strikethrough/underline. 

181 Exhibit showing location(s} of proposed new uses within the Notification Area/Planning Area 
for airport(s}. 

181 Exhibit showing location(s) of proposed new uses in relation to noise contours for airport(s). 

181 Exhibit showing location(s) of proposed new uses in relation to Airport Safety Zones. 

181 Exhibit showing location(s} of proposed new uses in relation to the Obstruction Imaginary 
Surfaces. 

181 Attachment showing current and proposed noise policies/mitigation measures. 

181 Explanation of how the General Plan, Specific Plan, or Zoning Code address the AELUP 
standards for noise impact, safety compatibility, and height restriction zones. 

See Attachment No. 14 

181 Describe height and density changes in cover letter and attach pages of General Plan, 
Specific Plan and/or Zoning Code where maximum heights are specified. 

*For airport planning/notification areas, noise contours, safety zones and obstruction imaginary 
surfaces see Appendix D of the applicable Airport Environs Land Use Plan (AELUP} at: 
https://www.ocair.com/ about/ administration/ airport-governance/commissions/ airport-land-use­
commission/ 

Noise sensitive uses include but are not limited to community facilities such as: churches, libraries, 
schools, preschools, day-care centers, hospitals, and nursing/convalescent homes. 

Mail or Email Submittal Form, Checklist and attachments to: Airport land Use Commission for Orange County, 
Attn: Executive Officer, 3160 Airway Avenue, Costa Mesa, CA 92626 I Phone: {949} 252-5170 

AWCinfo@ocair.com 
Ol.11 
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Attachment No. 2 
General Plan Land Use Element Amended Map 
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Attachment No. 3 
Newport Place Planned Community 
Amended Map 



Residential Overlay 

Newport Place Planned Community 
,___, "-1 ~ ~., 

PA2022-0296 
PC-11 Newport Place Amendment 

City of Newport Bea(h 
GISDM,I..,1400 Bristol St N November 22, 2023 



Attachment No. 4 
FM Determination of No Hazard to Air 
Navigation 



• Mail Processing Center Aeronautical Study No. 
Federal Aviation Administration 2023-A WP-49-OE 
Southwest Regional Office 

• Obstruction Evaluation Group 
IOIOI Hillwood Parkway 
Fort Worth, TX 76177 

Issued Date: 01/17/2023 

Satish Lion 
The Picerne Group 
5000 Birch St. Ste. 600 
Newport Beach, CA 92660 

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION** 

The Federal Aviation Administration has conducted an aeronautical study under the provisions of49 U.S.C., 
Section 44718 and ifapplicable Title 14 of the Code of Federal Regulations, part 77, concerning: 

Structure: Building Residences at 1400 Bristol Street 
Location: Newport Beach, CA 
Latitude: 33-39-37.07N NAO 83 
Longitude: 117-52-10.65W 
Heights: 54 feet site elevation (SE) 

85 feet above ground level (AGL) 
139 feet above mean sea level (AMSL) 

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a 
hazard to air navigation provided the following condition(s), ifany, is(are) met: 

It is required that FAA Form 7460-2, Notice ofActual Construction or Alteration, bee-filed any time the 
project is abandoned or: 

__ At least 10 days prior to start ofconstruction (7460-2, Part 1) 
_ X_ Within 5 days after the construction reaches its greatest height (7460-2, Part 2) 

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, ifmarking/ 
lighting are accomplished on a voluntary basis, we recommend it be installed in accordance with FAA Advisory 
circular 70/7460-1 M. 

The structure considered under this study lies in proximity to an airport and occupants may be subjected to 
noise from aircraft operating to and from the airport. 

This determination expires on 07/ 17/2024 unless: 

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice ofActual 
Construction or Alteration, is received by this office. 

(b) extended, revised, or terminated by the issuing office. 

Page 1 of4 



(c) the construction is subject to the licensing authority ofthe Federal Communications Commission 
(FCC) and an application for a construction permit has been filed, as required by the FCC, within 
6 months ofthe date ofthis detennination. In such case, the determination expires on the date 
prescribed by the FCC for completion of construction, or the date the FCC denies the application. 

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST 
BEE-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION 
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO 
SIGNIFICANT AERONAUTICAL CHANGES HA VE OCCURRED, YOUR DETERMINATION MAY BE 
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD. 

This determination is based, in part, on the foregoing description which includes specific coordinates, heights, 
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use ofgreater power, except 
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best 
Practices, effective 21 Nov 2007, will void this determination. Any future construction or alteration, including 
increase to heights, power, or the addition ofother transmitters, requires separate notice to the FAA.This 
determination includes all previously filed frequencies and power for this structure. 

Ifconstruction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after 
the construction or alteration is dismantled or destroyed. 

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be 
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as 
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the 
FAA. 

This determination concerns the effect of this structure on the safe and efficient use ofnavigable airspace 
by aircraft and does not relieve the sponsor ofcompliance responsibilities relating to any law, ordinance, or 
regulation ofany Federal, State, or local government body. 

Ifwe can be of further assistance, please contact our office at (847) 294-7575, or vivian.vilaro@faa.gov. On any 
future correspondence concerning this matter, please refer to Aeronautical Study Number 2023-A WP-49-OE. 

Signature Control No: 566828472-568544018 
Vivian Vilaro 
Specialist 

Attachment( s) 
Map(s) 

(DNE) 
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TOPO Map for ASN 2023-A WP-49-OE 
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Sectional Map for ASN 2023-A WP-49-OE 
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Attachment No. 5 
JWA Notification Area Map 
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Attachment No. 6 
JWA Noise Contours Map 
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Attachment No. 7 
JWA Safety Zones Map 



- - City Boundary 

D JWAAirport Safety Zones: RW2R20L 
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Attachment No. 8 
Obstruction Imaginary Surfaces Map 
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Attachment No. 9 
Adopted Noise Amendment Policies 



Links: 

Council Ordinance 2023-20: Approving an Amendment to Title 20 (Planning and Zoning} of tbe Newport 

Beach Municipal Code Related to Noise in the Airport Area Necessary to Implement the 5th Cycle Housing 
Element 

Council Ordinance 2023-21: Approving Amendments to Newport Place Planned Community Development 

Plan (PC-11) and New port Airport Village Planned Community Development Plan fPC-50) Related to Noise 
in the Airport Area Necessary to Implement the 5th Cycle Housing Element. 



Attachment No. 10 
Surrounding Building Elevations 



Map~ ;.ddres, El~11at10" (h) 
l 3610 Birch St 84 I 
2 3600 Birch St 84 
3 7 •......, Ne....,,.rt Plaza 74 
4 6 U,.,..r Ne.....,.rt Plaza 74 
s S u-Ne111110rt Plaza 68 
6 3 Un~ r N--Plaza 70 I 

7 2 U"""'r NPwnort Plaza 58 
8 l Upper NeWDOrt Plaza SB 
9 1701Quall St 74 
10 1811 Qua,t St 70 
11 1550 Bristol St 60 
12 4 Uo""r Newriort Plaza 7S 
13 1501 Quail St 74 
14 14S1 Quail St 72 
lS 1401 Quail St 55 
16 1400QuatSt 68 
17 1500 Quail St 144 
18 1301 OoveSt so 
19 1300 Quail St - 66 
20 1200 Quail St 64 
21 llOOQuaitSt 66 
22 1101Quall St 70 
23 1000 Bristol St 60 
24 1800 Viola Pl 72 
25 2424 Bristol St 80 
26 2382 Bristol St 80 
27 23S0 Bristol St 88 
28 2322 Bristol St 6S 
29 2300 Bristol St 60 
30 2290 Bristol St 70 
31 2230 BrlstolSt 60 



Attachment No. 11 
City of Newport Beach Planning Commission 
Staff Report (No Attachments) 



CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 

December 7, 2023 
Agenda Item No. 4 

SUBJECT: Residences at 1400 Bristol Street (PA2022-0296) 
• General Plan Amendment 
• Planned Community Development Plan Amendment 
• Major Site Development Review 
• Affordable Housing Implementation Plan 
• Traffic Study 
• Development Agreement 
• Environmental Impact Report Addendum 

SITE LOCATION: 1400 and 1420 North Bristol Street 

APPLICANT: The Picerne Group 

OWNER: BCD Newport Beach 11, LLC. 

PLANNER: Liz Westmoreland, Senior Planner 
949-644-3234, lwestmoreland@newportbeachca.gov 

PROJECT SUMMARY 

The Residences at 1400 Bristol Street project includes the demolition of two existing two­
story office buildings and surface parking and the construction of 229 apartment units 
atop of 422-space parking structure. The project is located in the Newport Place Planned 
Community, at the northwest corner of Bristol Street North ("Bristol Street") and Spruce 
Street in the Airport Area. The project includes the construction of a pedestrian bridge 
that would connect to the approved residential apartment project at 1300 Bristol Street, 
across the Spruce Street right-of-way. 

RECOMMENDATION 

1) Conduct a public hearing; 

2) Find that potential environmental impacts have been previously mitigated through the 
implementation of the policies of the General Plan as evaluated in Program 
Environmental Impact Report for the 2006 General Plan Update (SCH No. 
2006011119), and the City of Newport Beach Housing Element Initial Study/Negative 
Declaration (collectively, the PEIR); therefore, in accordance with Section 15164 of 
the California Environmental Quality Act (CEQA) Guidelines, an addendum to the 
previously adopted PEIR is the appropriate environmental documentation for the 
project; and 

mailto:lwestmoreland@newportbeachca.gov


Residences at 1400 Bristol Street (PA2022-0296) 
Planning Commission, December 7, 2023 

Page2 

3) Adopt Resolution No. PC2023-043 (Attachment No. PC 1) recommending the City 
Council adoption of Environmental Impact Report Addendum, and approval of 
General Plan Amendment, Planned Community Development Plan Amendment, 
Major Site Development Review, Affordable Housing Implementation Plan, Traffic 
Study, and Development Agreement, for the Residences at 1400 Bristol Street Project 
located at 1400 and 1420 North Bristol Street PA2022-0296. 

.. 

LOCATION GENERAL PLAN ZONING CURRENT USE 

ON-SITE General Commercial 
Office ICO-G ) PC-11 Office buildings 

NORTH CO-G PC-11 Office buildinQ 
SOUTH NIA NIA California State Route 73 

EAST Mixed-Use Horizontal 
(MU-H2) PC-11 Office building (future 

Residences at 1300 Briston 
WEST CO-G PC-11 Office buildinQs 



Residences at 1400 Bristol Street (PA2022-0296) 
Planning Commission, December 7, 2023 

Page3 

INTRODUCTION 

Project Setting 

The subject property is located in the Newport Place Planned Community (PC-11) and 
approximately 2.38 acres in size. The site is currently designated for office uses by the 
General Plan and PC-11. The property is rectangular in shape, located at the northwest 
corner of Bristol Street and Spruce Street, and adjacent to existing office buildings and 
surface parking. The north office property located at 1401 Quail Street is currently being 
considered for residential development (Residences at 1401 Quail Street Project 
(PA2023-0040). The subject property is currently improved with two two-story, office 
buildings consisting of 38,764-square-foot and a surface parking lot. 

Project Description 

The Applicant, the Picerne Group, is proposing to demolish the two existing office buildings 
and construct a 229-unit for-rent project atop a 422-space parking structure ("Project"). The 
parking structure includes one level on-grade (podium level) and two levels below grade 
with five levels of residential above the podium. Given that the site is designated for office 
use by the General Plan, the applicant requests a General Plan Amendment from General 
Commercial Office (CO-G) to Mixed-Use Horizontal (MU-H2) to allow residential use. The 
base density allotted to the property if designated MU-H2 is 89 dwelling units. This density 
is based on the conversion of the existing 38,764 square foot office buildings, consistent 
with the City's adopted land use conversion factors. The General Plan Amendment includes 
a request to increase the project's base density by 64 dwelling units for a total base of 153 
dwelling units. The applicant also proposes a 50% density bonus to increase the total unit 
count to 229 pursuant to Government Code Section 65915 (Density Bonus Law) and 
Newport Beach Municipal Code (NBMC) Section 20. 32 (Density Bonus). The dwelling unit 
calculations are summarized below in Table 1. 

Table 1: Dwelling Unit Summary 

Units Based on Ex5ting Nonresidential Uses 
Additional Units Per Proposed General Plan 

Amendment 
Total Base Units 
Density Bonus (500/o) 
Total Units Permitted 
!Total Units Provided 

89 

64 
153 
77 

230 
229 

The project includes a proposed pedestrian bridge that would extend from the project over 
the Spruce Street right-of-way to the approved residential apartment project at 1300 Bristol 
Street (Figure 1 ). 
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Figure 1: Pedestrian Bridge 

The Applicant's full project description is provided as Attachment No. PC 2. 

The following approvals are requested to implement the Project as proposed: 

• General Plan Amendment (GPA)- A request to change the existing General 
Plan land use designation from General Commercial Office (CO-G) to Mixed Use 
Horizontal 2 (MU-H2) and add 64 dwelling units above the General Plan 
allowance to Anomaly 16 of the General Plan Table LU2 (Anomaly Locations); 

• Planned Community Development Plan Amendment- An amendment to the 
Newport Place Planned Community (PC-11) to include the project site within the 
Residential Overlay; 

• Major Site Development Review - A site development review in accordance 
with the Newport Place Planned Community and Section 20.52.80 (Site 
Development Reviews) of the Newport Beach Municipal Code ("NBMC"), for the 
construction of the Project; 

• Affordable Housing Implementation Plan ("AHIP") -A plan specifying how the 
Project would meet the City's affordable housing requirements, in exchange for a 
request of 50 percent increase in density. The Applicant seeks six (6) 
development standard waivers related to park land dedication, building setbacks, 

https://20.52.80
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building height, private open space for each residential unit, common open space 
for the entire Project, and overall residential project density pursuant to Chapter 
20.32 (Density Bonus) of the NBMC and Government Code Section 65915 
(Density Bonus Law). The Applicant also seeks one development concession 
related to the mix of affordable units, pursuant to Chapter 20.32 (Density Bonus) 
of the NBMC and Government Code Section 65915; 

• Traffic Study - A traffic study pursuant to Chapter 15.40 (Traffic Phasing 
Ordinance) of the NBMC; 

• Development Agreement - A Development Agreement between the Applicant 
and the City, pursuant to Section 15.45.020(A)(2)(a) (Development Agreement 
Required) of the NBMC, which would provide the Applicant with the vested right 
to develop the Project for a temi of 10 years and to provide negotiated public 
benefits to the City; and 

• Addendum to the 2006 General Plan Update Program Environmental Impact 
Report ("Addendum") - Pursuant to the California Environmental Quality Act 
("CEQA"), the Addendum addresses reasonably foreseeable environmental 
impacts resulting from the Project. 

Project Components: 

Residential Development 

The proposed multi-unit residential building is designed as a "podium style" structure that 
consists of five stories over one level of on-grade parking and two levels of subterranean 
parking. The building height would be approximately 85 feet, including architectural 
elements, parapet, rooftop mechanical equipment, and roof access. 

The 229 apartment units include 40 studio units, 126 one-bedroom units, and 63 two­
bedroom units. The studio units would be 515 square feet, the one-bedroom units would 
range from 613 to 896 square feet, and the two-bedroom units are proposed to range 
from 1,049 to 1,469 square feet. 

Of the 229 units, 23 units would be affordable and restricted to very-low-income 
households. The remaining 203 units would be market-rate, for-rent apartment units. 
While there is an overall unit mix of studio (17.5%), one-bedroom (55%), and two­
bedroom (27.5%) units, almost all of the affordable units are one-bedroom or studio units 
(refer to Table 2 below). This does not meet the standards of Section 20.32.110 (Design 
and Distribution of Affordable Units) of the NBMC, which requires affordable units in a 
density bonus project to reflect the same range of unit types in the development as a 
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whole. However, the applicant is requesting relief through an incentive/concession1 from 
State Density Bonus Law, further discussed below. 

Table 2: Unit Mix 

Unit Type Total Units 
Vea-yLow 

Income Units 
Studio 40 14 

1 Bedroom 126 8 

2 Bedroom 63 1 

Total 229 23 

The Project would include a modern contemporary architectural style with articulated 
facades composed of a mix of stucco, fiber cement board siding, and tile veneer fa9ade 
accents. The color scheme would be white, dark grey, and beige. Metal awnings and 
metal railings on the private decks would further provide fa~de articulation. The 
architectural design of the Project reflects the surrounding office context. Its contemporary 
forms complement the existing office buildings to create a building that respects the 
current condition while creating a distinctly unique identity. The Project corners are 
enhanced with rich materials to bring attention to and articulate the prominent areas of 
the Project. The applicant's approach to the building site orientation was to create a 
sheltered refuge in the center of the project by enclosing the courtyards shielding them 
from the busy roadways of Bristol Street and Spruce Street. 

Figure 2: Rendering from Bristol Street 

1 The tenns incentive and concession are used interchangeably. 
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Vehicular Access, Parking, and Pedestrian Bridge 

Vehicular access to the project site is currently and would continue to be provided from 
one driveway on Bristol Street and one driveway on Spruce Street. Vehicular access and 
circulation are shown below on Figure 3. Because Bristol Street is a one-way roadway, 
the driveway will only allow right turns in and out. The driveway at Spruce Street will 
provide full access (i.e., right and left turns in and out). The driveway entrance on Bristol 
Street North would be relocated approximately 65 feet to the northwest (further away from 
the intersection at Spruce) and it will provide controlled access to the resident garage 
entry. The driveway entrance on Spruce Street would lead to another gated entry for 
residents and guests. The gated entry on Spruce Street would remain open during 
business hours for guests. After business hours, guests would use a free-standing call 
box for entry. A designated turn out area is proposed within the Bristol Street North entry 
for loading, deliveries, and trash pick-up. Separately, a turnout area on Spruce Street will 
be provided for ride share pick up and drop offs . 

....--· 

ti 
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BRISTOL STREET N 

Figure 3 Vehicular Circulation 

Guest parking would be provided on the ground level from the Spruce Street entrance. 
All guest parking would be separated from resident parking by roll up gates. The Bristol 
Street entrance leads to a resident only access with assigned parking. Subterranean 
parking would be restricted to residents with key-card access. 
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As a Density Bonus project, the Project is required to provide 261 parking spaces. The 
Project proposes to provide 422 parking spaces. The parking ratio would be 1 .84 parking 
spaces per dwelling unit inclusive of guest parking, which would exceed Government 
Code Section 65915(p) and NBMC Section 20.32.060 (Parking Requirements in Density 
Bonus Projects) requirements as summarized in Table 3. 

Table 3: Parking Summary 

Level 

Resident Guest 

TotalResident Accessible EV Guest Accessible EV 

Ground Level 57 3 3 42 3 1 109 
Subterranean 
Level 1 

131 5 17 0 0 0 153 

Subterranean 
Level 2 

160 0 0 0 0 0 
160 

Total 
348 8 20 42 3 1 

Total Resident: 376 Total Guest: 46 422 
EV• Electric Vehicle 
Source: TCA Architect s, 2023. 

The project includes a steel truss pedestrian bridge that extends from the proposed project 
over the Spruce Street right-of-way to the approved residential apartment project at 1300 
Bristol Street. The pedestrian bridge would be located on the second story, at the southern 
corner of the building. The bridge would include a 9-foot-wide pathway and span 
approximately 108 feet and provide a minimum 17-foot clearance for emergency vehicles. 
The pedestrian bridge is intended to provide connectivity between the two residential 
projects and allow sharing of amenities between the sites. The properties are owned and 
will be operated by the same entity. The applicant will be required to enter into a lease 
agreement with the City of Newport Beach subject to the payment of fees for the use ofair­
space over the City's right-of-way. The pedestrian bridge has been conditioned to comply 
with Caltrans standards for bridge construction. 

Project Amenities 

The proposed project includes a variety of private on-site recreation and amenities for 
residents and guests including a clubroom, pool deck, roof deck, and other uses 
summarized below: 
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Table 4· Project Amenities 
PROVIDED 
Business Center 3,400 SF 
Mail Room 1,004 SF 
Club Room 3,282 SF 
Califomia Room 1,850 SF 
Media Center 1,469 SF 
Pool RR/Showers 960SF 
Roof Lounge Area 817 SF 
Roof Deck 1,510 SF 
OnnSoa 463SF 

TOTAL 14 785 SF 

Construction Phasing 

Implementation of the proposed Project occur over an approximately 24-month period. 
Demolition and construction activities are assumed to commence in Summer 2024 and 
conclude in Spring 2026. The applicant has submitted a draft construction management 
plan, subject to staff approval that will be finalized prior to the issuance ofa building permit 
and is included as Attachment No. PC 3. 

Off-Site Improvements 

The Sewer Capacity Study prepared by Tait & Associates, Inc. dated August 11, 2023, 
concludes that there is insufficient capacity in a downstream segment of pipe to support 
the project along with other approved and planned residential development in the area. 
Figure 4 below shows the location ofa 435-foot long segment of pipe near the intersection 
of Newport Place and Dove Street where an existing 10-inch vitrified clay pipe (VCP) pipe 
will need to be replaced by a 12-inch main. As conditioned, the applicant will either replace 
the existing segment of pipe (and be potentially reimbursed by future applicants and the 
City), or the City will replace the line and all applicants will pay their fair share of the costs. 
Alternatively, the City may choose a different method to finance the cost of the 
improvement. No other off-site improvements other than typical utility connections are 
proposed or required as part of the project (other than the pedestrian bridge that would 
cross the public right-of-way). 
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Off-site Sewer 
Line Segment 

Figure 4: Off-Site Sewer Improvements 

DISCUSSION 

General Plan Amendment 

The subject property is located in the Airport Area and is currently designated as General 
Commercial Office (CO-G) by the General Plan Land Use Element. The applicant is 
requesting to change the land use designation of the subject property from the CO-G 
designation to Mixed-Use Horizontal 2 (MU-H2), which provides for a horizontal 
intermixing of uses that may include regional commercial office, multifamily residential, 
vertical mixed-use buildings, industrial, hotel rooms, and ancillary neighborhood 
commercial uses. 

The MU-H2 designation applies to a majority of properties in the Airport Area and allows 
a maximum of 2,200 residential units as replacement of existing office, retail, and/or 
industrial uses at a maximum density of 50 units per net acre. Any eligible density bonus 
allowed by Government Code Section 65915 (State density bonus law) and NBMC 
Chapter 20.32 (Density Bonus) and the requested 64 GPA units are not included in the 
2,200-unit policy allowance. Presently, there are a total of 353 units remaining and 
available to be entitled. With the approval of this project, there would be 264 (353-89=264) 
dwelling units remaining (exclusive of density bonus units and units authorized through 
General Plan Amendments). 

Residential units approved, proposed and remaining within the MU-H2 designation of the 
Airport Area are listed in the table below. 
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Airport Area Residential Units 

~esldentlal Development Allocation 

Base Units 
Density 
Bonus 
Units 

Project 
Totals with 

Density 
Bonus 

Replacement 
Units 

Additive 
Units 

Transferred 
Units Total Units 

General Plan Unit Limit (MU-H2) 1,650 550 0 2,200 

Approved Projects 

Uptown Newport 632 290 .17 845 322 1,167 

Newport Crossings 259 0 0 259 91 350 

Newport Airport Village 329 0 0 329 115 444 

Residences at 4400 Von Karman 260 0 260 52 312 

Residences at 1300 Bristol 17 0 +77 154 39 193 

Projects Under Review 

Residences at 1400 Bristol 89 0 0 89 17 229* 

!Remaining Development Allocation 264 0 264 

*Project total reflects actual proposed project inclusive of density bonus units and GPA units. However, the 
lclensity bonus units and GPA units are not restricted by the 2,200 residential unit limit identified in the 2006 
!General Plan. 

The GPA also includes a revision to Anomaly 16 of the General Plan Table LU2 (Anomaly 
Locations) to allow 64 additional residential dwelling units at the Property. Conversions 
of existing commercial space to dwelling units and density bonus units are not tracked 
within Table LU2. 

The GPA and the resulting land use change are compatible with the existing surrounding 
uses and planned land uses identified by the General Plan, because the project would 
introduce additional residential land uses in the Airport Area which includes a diverse mix 
of land uses including the gradual development of residential multiunit dwellings. 
Additionally, even with the conversion from CO-G to MU-H2, the building will be 
compatible with adjacent commercial properties architectural style and pedestrian 
connectivity. Additional residential development would support commercial properties 
within the Airport Area. 

Furthermore, the GPA does not eliminate existing or future land uses to the overall 
detriment of the community given the subject property's size, location, and surrounding 
uses. The existing office buildings on-site were built in the 1970's and there are sufficient 
office facilities in the Airport Area to support the business needs of the community. The 
proposed change to allow residential uses would increase the City's housing stock 
including the provision of 23 units that will be affordable to lower incomes. 
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The General Plan contains a number of policies that provide for the orderly evolution of 
the Airport Area, from a business park, to a mixed-use district with cohesive residential 
villages integrated within the existing fabric of office, industrial, retail, and airport-related 
businesses. Residential opportunities are to be developed as clusters of residential 
villages centering on neighborhood parks and interconnected by pedestrian walkways. 
These would contain a mix of housing types and buildings that integrate housing with 
ground level convenience retail uses and would be developed at a sufficient scale to 
achieve a complete neighborhood. While this specific site was not identified as a site for 
mixed-use development due to noise from the airport, actual noise from the airport is less 
than predicted due to changes in flying patterns and improved technology. As a result, it 
is appropriate to consider housing at the project site. 

Housing Element 

The Housing Element identifies adequate sites to accommodate its fair share allocation 
for the Sixth Cycle Housing Element to accommodate housing growth needs by income 
categories. The project site is identified as a housing inventory site. Figure B-3 of the 
Housing Element (below) displays the capacity and opportunity within the Airport Area 
which can help accommodate a portion of the City's RHNA. Ultimately, the project 
implements the certified Housing Element and aids the City in its goal to provide new 
housing opportunities. 

Site Inventory: 
Airport Alea Environs 
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Noise Element and Airport Environs Land Use Plan 

The Project is within the boundaries of the Airport Environs Land Use Plan ("AELUP"), 
therefore, the overseeing agency, Airport Land Use Commission (ALUC), must review 
the proposed GPA and PCDP Amendment pursuant to Government Code Section 
65302.3 and Public Utilities Code Section 21676. The purpose of ALUC's review is to 
determine whether the Project is consistent with the AELUP prior to the City Council 
acting on the Project. Staff anticipates review of the project by the ALUC on December 
21, 2023. 

The Project is consistent with the policies of the Noise Element and the safety standards 
of the AELUP. With respect to noise, the City adopted noise-related amendments to the 
General Plan Noise and Land Use Elements, the Newport Place Planned Community 
(PC-11) and Title 20 (Planning and Zoning) contours to implement the 6th Cycle Housing 
Element. The Project is located within the updated 60 decibel ("dBA") community noise 
equivalent level ("CNEL") contour as shown in Figure NS of the Noise Element of the 
General Plan, where residential development is allowed. As a result, the Project will be 
required to comply with the development standards set forth in Section 20.30.080(F) of 
the NBMC. The Project site is outside of any safety zones set forth in the AELUP. The 
AELUP includes noise contours from the 1985 Master Plan and the site is bisected by the 
65 dBA CNEL noise contour. The AELUP indicates that housing within this noise contour 
would not be compatible, but it does not prohibit residential use. These outdated AELUP 
noise contour maps do not reflect changes in aviation technology and current air traffic 
patterns. In other words, the noise contours do not reflect current and future noise 
contours and the site will not be subject to aircraft noise that exceeds 65 dBA CNEL under 
current approved conditions. 

The draft Planning Commission resolution (Attachment No. PC 1) includes facts in 
support of a finding of consistency of relevant Airport Area policies. Furthermore, the EIR 
Addendum includes a comprehensive analysis of all relevant General Plan policies. The 
project, as proposed, is consistent with all relevant General Plan policies. 

Charter Section 423 Analysis 

Charter Section 423 requires voter approval of any major General Plan amendment to 
the General Plan. A major General Plan amendment is one that significantly increases 
allowed density or intensity by 40,000 square feet of non-residential floor area, increases 
traffic by more than 100 peak hour vehicle trips (AM/PM), or increases residential dwelling 
units by 100 units. These thresholds apply to the total of increases resulting from the 
amendment itself, plus 80% of the increases resulting from other amendments affecting 
the same neighborhood (defined as a Statistical Area as shown in the General Plan Land 
Use Element) and adopted within the preceding ten years. 

Council Policy A-18 (Guidelines for Implementing Charter Section 423) requires that 
proposed amendments to the General Plan be reviewed to determine if a vote of the 
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Newport Beach electorate would be required. This policy includes a provision that all 
General Plan amendments be tracked as "Prior Amendments" for ten (10) years to 
determine if minor amendments in a single Statistical Area cumulatively exceed the 
thresholds indicated above. 

The Project is the first General Plan Amendment in Statistical Area L 1 within the last 10 
years that includes additional dwelling units or non-residential floor area. The proposed 
amendment results in 64 additional dwelling units and no change in the square footage 
of non-residential floor area. Conversions of existing commercial development is allowed 
by the current General Plan, as discussed previously. Reductions in commercial floor 
area are not tracked as part of the Charter Section 423 analysis. Density bonus units are 
not included in Charter Section 423 analysis because it is mandated by State law and 
allowed at any site designated for housing. 

The 64 additional dwelling units allocated by the requested general plan amendment 
result in a net increase of 24 a.m. peak hour trips and 25 p.m. peak hour trips based on 
the "Multifamily Housing (Mid Rise) Not Close to Rail" ITE 11th Edition trip rate for the 
proposed use, as provided in Council Policy A-18. No credit is given to the existing non­
residential uses on-site because the existing office floor area was converted to residential 
dwelling units so that the proposed project (less the density bonus and GPA units} is 
traffic neutral. Therefore, the Project individually does not exceed the Charter Section 
423 thresholds to require a vote of the electorate should the City Council approve the 
requested GPA. Furthermore, since there have been no other applicable projects in the 
last 10-years, there is no need to analyze the cumulative development of 80% of prior 
General Plan amendments from the last 10 years with the proposed project (i.e., 
cumulative analysis). As none of the thresholds specified by Charter Section 423 are 
exceeded, no vote of the electorate is required if the City Council chooses to approve the 
requested GPA. 80% of the increases in units and peak hour trips related to this project 
will be tracked as a prior amendment for 10 years from the date of approval of the 
proposed GPA. 

Tribal Consultation (SB-18) 

Pursuant to California Government Code Section 65352.3 (SB18), a local government is 
required to contact the appropriate tribes identified by the Native American Heritage 
Commission ("NAHC") each time it considers a proposal to adopt or amend the General 
Plan. If requested by any tribe, the City must consult for the purpose of preserving or 
mitigating impacts to cultural resources. The City received a response from the NAHC 
indicating that 12 tribal contacts should be provided notice regarding the proposed 
amendment. The tribal contacts were provided notice on January 26, 2023. California 
Government Code Section 65352.3 requires notification 90 days prior to Council action 
to allow tribal contacts to respond to the request to consult. Three tribal contacts 
requested consultation within the 90-day period: the Gabrieleno Band of Mission Indians 
- Kizh Nation, the Juaneno Band of Mission Indians, Acjachemen Nation-Belardes, and 
the Gabrielino Tongva Indians of California. Although consultation with the participating 
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Native American Tribes is ongoing, draft conditions of approval have been included to 
address potential concerns regarding the protection of Tribal Cultural Resources. The 
conditions of approval require on-site monitoring during ground disturbing activities by 
tribal representatives as well as appropriate conditions should tribal cultural resources be 
discovered. 

Newport Place Planned Community (Zoning Code) Amendment 

The property is currently located within Industrial Site 3A of PC11 and not within the 
Residential Overlay of PC11. The industrial zoning designation was established in 1972 
with the adoption of the planned community text. Office development is and remains 
allowed. A request to allow the subject property to be added to the Residential Overlay of 
PC11 is necessary to accommodate the proposed residential development. Further 
change to PC11 is not necessary as the intent of the residential overlay is to allow housing 
regardless of the underlying zoning category. The property is located within 85 feet of 
properties subject to the Residential Overlay. 

The Overlay allows for multiple residential development as a stand-alone use provided 
that it includes a minimum of 15% of the base density for lower income households. The 
project provides this minimum number of affordable units by provide 23 dwelling units as 
affordable for very-low income households (153 base units x 15% = 22.95 = 23 units). 
The Overlay also contains development standards for multi-residential development, 
including density, height, setbacks, parking, signage, airport noise compatibility, 
amenities, and landscaping. The Overlay limits the density for a residential development 
to be between 30 and 50 dwelling units per acre. The Project includes 89 base units or 
37.4 dwelling units per acre, not including density bonus units or the requested units 
through the requested GPA. The base density with the requested GPA results in a density 
of 64.3 dwelling units per acre. The overall density of the project including the density 
bonus units is 96.2 units per acre. Both the base density and density bonus units are not 
consistent with the PC Text density requirement; however, the Applicant is requesting a 
development standard waiver pursuant to the NBMC and State Density Bonus Law. 

Additionally, the Overlay requires that residential dwellings are to be permitted as 
replacement of existing nonresidential uses consistent with General Plan policy, and the 
number of peak hour trips generated by the Project is not to exceed the number of trips 
of the underlying permitted nonresidential use. A detailed discussion of the proposed 
project and conversion of existing office space is provided in the prior sections. 

Although the Project includes waivers or reductions of the development standards 
specified in the Overlay pertaining building height and setbacks, the overall intent of 
providing residential opportunities in the proposed Residential Overlay are being met. 
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Site Development Review 

Residential development pursuant to the Residential Overlay of PC11 requires a site 
development review, consistent with NBMC Section 20.52.080 (Site Development 
Review). In accordance with Section 20.52.080(F), the Planning Commission may 
approve or conditionally approve a site development review application, only after first 
finding that the proposed development is: 

1. Allowed within the subject zoning district; 

2. In compliance with all of the applicable criteria identified in 20.52.080(C)(2)(c) 
below: 

i. Compliance with this section, the General Plan, this Zoning Code, any 
applicable specific plan, and other applicable criteria and policies related to the 
use or structure; 

ii. The efficient arrangement of structures on the site and the harmonious 
relationship of the structures to one another and to other adjacent 
developments; and whether the relationship is based on standards of good 
design; 

iii. The compatibility in terms of bulk, scale, and aesthetic treatment of structures 
on the site and adjacent developments and public areas; 

iv. The adequacy, efficiency, and safety of pedestrian and vehicular access, 
including drive aisles, driveways, and parking and loading spaces; 

v. The adequacy and efficiency of landscaping and open space areas and the use 
of water efficient plant and irrigation materials; and 

vi. The protection of significant views from public right(s)-of-way and compliance 
with Section 20.30.100 (Public View Protection). 

3. Not detrimental to the harmonious and orderly growth of the City, nor endangers, 
jeopardizes, or otherwise constitutes a hazard to the public convenience, health, 
interest, safety, or general welfare of persons residing or working in the 
neighborhood ofthe proposed development. 

The project seeks to implement the proposed MU-H2 General Plan designation and 
Residential Overlay of PC-11 by providing 229 new residential units to an existing major 
employment center (the Airport Area and Irvine Business Complex), including setting 
aside 23 residential units for very-low income households. 

The proposed project plans (Attachment No. PC 7) show the configuration of the 
proposed residential building, including driveways, location of open spaces, landscaping, 
and private amenities. The building is proposed to be six stories tall and approximately 
85 feet in height including all architectural elements and rooftop mechanical equipment. 
The architecture would be high-quality and incorporate neutral colors with stone/tile, 
metal, and glass features. The proposed pedestrian bridge is designed to match the 
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architectural style of the proposed building and the approved, but not yet constructed 
apartment building at 1300 Bristol Street. The parking is largely screened from public 
view, with two of the three levels located entirely below grade and landscaping buffers 
around the first-floor parking structure. The project includes enhanced landscaping along 
Bristol Street North in compliance with PC-11 and the project is conditioned to widen 
sidewalks, which will improve the pedestrian experience in the area. 

The pedestrian bridge includes "see-through" elements that reduce its mass and scale. 
The Project's building mass including the pedestrian bridge are compatible with the 
surrounding office developments and anticipated future development. The project's 
building mass and scale are similar to the nearby existing office developments in the 
Airport Area and includes pedestrian connectivity to public sidewalks along Bristol Street 
and Spruce Street and pedestrian-scale landscaped areas around the apartment building. 

The property at 1451 Quail Street is developed with an approximately 37 -foot tall office 
building. The 1400 Quail Street property, located across Quail Street, is developed with 
an approximately 30-foot tall office building. Furthermore, a 78-foot tall residential 
apartment building has been approved to be constructed at 1300 Bristol Street, which is 
located across Spruce Street. Finally, 1401 Quail Street which is the adjacent property, 
is proposing a 67-unit condominium project that is approximately 86 feet in height. The 
height and scale of pending and approved development in the immediate vicinity, the 
proposed project at 85 feet high will be compatible with the planned urban village planned 
for the Airport Area. 

The project includes 422 onsite parking spaces located on a podium level parking 
structure which includes a two subterranean parking levels below. The project includes 
adequate onsite parking exceeding the minimum required residential standard pursuant 
to Density Bonus Law. 

NBMC Section 20.40.040, Off-Street Parking Requirements, identifies that multi-family 
developments with more than four dwelling units are required to provide two covered 
parking spaces per unit and 0.5 space per unit for guest parking. Based on these criteria, 
the proposed Project, if it were not a project requesting consideration pursuant to Density 
Bonus Laws, would be required to provide 458 resident parking spaces and 115 guest 
parking spaces for a total of 573 parking spaces. As provided for in Government Code 
Section 65915 Density Bonus Law and NBMC Section 20.32.060 (Parking Requirements 
in Density Bonus Projects), the applicant is requesting a reduction in the number of 
required parking spaces for the project. NBMC Section 20.32.060, reflects the language 
of Government Code Section 65915 provision of 1.0 parking spaces for studio and one­
bedroom units and 1.5 parking spaces for units with two bedrooms. Parking for the project 
is based on application of regulatory standards for density bonus projects and under these 
regulatory standards, the proposed Project is required to provide a minimum of 261 
parking spaces. The project as presently designed includes 422 parking spaces, with 376 
for resident spaces and 76 for guest. The parking ratio of the proposed project would be 
1.84 parking spaces per dwelling unit inclusive of guest parking, which exceeds the 
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minimum parking requirement specified by the Density Bonus parking requirements. This 
excess parking is necessary in recognition that mass transit in the area is not as robust, 
and residents will rely on the automobile. As the area transitions, transit and walkability 
will improve as new uses are developed to provide services and goods for future 
residents. 

The City's General Plan does not identify any scenic vistas or viewpoints on or proximate 
to the Project site. The nearest public viewpoint to the Project site identified in the City's 
General Plan is approximately 0.5 mile south at Bayview Park. The nearest coastal view 
designated portion of Jamboree Road is approximately 2,000 feet south of the site. Due 
to the distance and highly urbanized nature of the Project area, public coastal views along 
this view corridor would not be impacted by the Project. 

As discussed above, the project has been designed to ensure that potential conflicts with 
surrounding land uses are minimized to the extent possible to maintain a healthy 
environment for both businesses and residents by providing an architecturally pleasing 
project with articulation and building modulations to enhance the urban environment. The 
proposed project is consistent with the General Plan as it would integrate residential uses 
into the existing surroundings, which are primarily nonresidential, as anticipated by the 
General Plan. Staff believes facts to support the required findings exist to approve the 
Site Development Review, and they are included in the attached draft resolution for 
approval (Attachment No. PC 1). 

Affordable Housing Implementation Plan 

The applicant has prepared a draft Affordable Housing Implementation Plan (AHIP), 
dated August 11, 2023 (Exhibit C of Attachment No. PC 1) to illustrate compliance with 
the affordable housing requirements of the Residential Overlay of Newport Place Planned 
Community and density bonus allowances pursuant Government Code Section 65915-
65918 (Density Bonus Law) and NBMC Chapter 20.32 (Density Bonus Code). 

Consistent with the affordable housing requirements of the Residential Overlay, 15% or 
23 units of the project's 153 base units would be set aside as affordable units to very-low 
income households for 55 years. 

Incentive/Concession Request: 

The 15% allocation of very-low-income households makes the project entitled to a 
density bonus of 50% (77 units) above the maximum number of units allowed by the 
General Plan. 

In addition to the 77 density bonus units requested, the project is entitled to receive three 
incentives or concessions that would result in identifiable, financially sufficient, and actual 
cost reductions. The applicant requests the following incentive: 
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a. Affordable unit mix that does not meet NBMC Section 20.32.110 (Design and 
Distribution of Affordable Units). This section requires affordable units in a density 
bonus project reflect the same range of unit types in the residential development 
as a whole. See previous discussion regarding unit mix. Granting this incentive will 
result in identifiable, financially sufficient, and actual project cost reductions by 
reducing the long-term rental subsidy costs associated with the two-bedroom units 
and affording additional rental income for the project to ensure financial feasibility. 

Development Standard Waivers 

In addition to the density bonus units, parking reductions, and financial concessions, the 
Project is entitled to receive unlimited waivers or reductions of development standards if 
the development standard would physically prevent the project from being built at the 
permitted density. In this case, the Applicant requests waivers of the following 
development standards: 

a. Park dedication requirement. General Plan Land Use Policy LU 6.15.13 requires 
a public park equal to eight percent of the gross land area of the development, or 
a minimum one-half acre, whichever is greater, be provided. In this case, the 2.28-
acre project site is too small to feasibly accommodate a half-acre park. The City 
has granted this dedication waiver twice previously with the Newport Airport Village 
planned community and the Residences at 1300 Bristol Street project. 

b. Residential density. General Plan Land Use Policy LU 6.15.7 limits residential 
density between 30-50 units per acre. Inclusive of only the conversion units, the 
density would comply at 37.4 dwelling units per acre. Including the proposed GPA 
units, the resulting base density would be 64.3 units per acre exceeding the limit 
and a waiver is necessary to implement the project. Again, the City has previously 
granted this policy waiver allowing excess density twice with the Newport Airport 
Village planned community and the 1300 Bristol Street projects. 

c. Street setbacks. The Newport Place Planned Community (PC-11) requires street 
setbacks of 30 feet from property lines. In this case, 30-foot setbacks along Bristol 
Street and Spruce Street would substantially decrease the development of the 
footprint of the Project. The Project is designed with 8-foot setbacks to Spruce 
Street and 18-foot setbacks to Bristol Street similar to the setback reduction with 
the Residences at 1300 Bristol project. 

d. Building height. The Newport Place Planned Community (PC-11) limits building 
height to 55 feet from established grade. In this case, a higher building height is 
necessary to accommodate 229 residential units. The Project is designed with a 
height of approximately 85 feet from established grade. The City granted a similar 
waiver with the Residences at 1300 Bristol Street project. 

e. Private open space. NBMC Section 20.18.030 (Residential Zoning Districts 
General Development Standards) requires a minimum of 5% of the gross floor area 
of each unit to be provided as open space. The Project's studio dwelling units and 
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nine of the two-bedroom units (including four units which provide only 2 square 
feet less than the private open space requirement) are unable to achieve these 
minimum private open space standards given their size and location. 

f. Common open space. NBMC Section 20.18.030 (Residential Zoning Districts 
General Developments Standards) requires a minimum of 75 square feet per unit 
be provided as common open space area. In this case, the requirement is 17,175 
square feet (75 square feet per unit x 229 units). The Project as designed provides 
approximately 13,800 square feet of common open space due to space limitations 
on the 2.38-acre lot. 

Fiscal Impact Analysis and Development Agreement 

Pursuant to General Plan Implementation Program 12.1 , a fiscal impact analysis was 
prepared for the project by Applied Development Economics dated August 14, 2023 
(Attachment PC 5). The fiscal impact model used in the report calculates public service 
impacts for specific land uses that support the residential population, the employment 
base and the visitor population in Newport Beach. It also calculates the public revenues 
that each type of land use typically generates for the City, including property taxes, sales 
taxes and other taxes as well as a variety of user charges and fees. 

The report concludes that the proposed residential rental project would generate a 
negative fiscal impact for the City, substantially higher than the negative fiscal impact of 
the existing office use of the site. Annually, the existing office use generates a negative 
fiscal impact of about $56,000 per year and the project would generate a negative fiscal 
impact of approximately $173,824. This is consistent with the original fiscal analysis of 
residential uses in the 2006 General Plan, although in recent years some very high value 
luxury residential projects have shown a positive fiscal benefit. The net impact of the 
growth in land uses at buildout of the General Plan compared to existing land uses in 
2006 when the plan was adopted, would result in a positive fiscal impact for the General 
Fund of $21.7 million per year. Additionally, the project will be required to pay public 
benefit fees as part of the Development Agreement, which would offset some of the 
impacts. The project would also provide much needed housing opportunities in the City 
in furtherance of the certified Housing Element including 23 rental units affordable to very­
low income households. 

In accordance with Section 15.45.020.A.2.a (Development Agreement Required) of the 
NBMC, a development agreement is required as the proposed project includes an 
amendment to PC11 and a General Plan Amendment to change the land use designation 
which include the development of 50 or more residential units. 

The applicant requests a 10-year term of agreement. The agreement provides assurance 
that the applicant may proceed with the proposed project in accordance with existing 
policies, rules and regulations, and conditions of approval. Additionally, the agreement 
helps the applicant avoid a waste of resources and escalated costs of the proposed 
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project while encouraging a commitment to private participation in comprehensive 
planning. Staff supports the requested 10-year term. 

The DA provides vested rights to develop the project and the City is currently negotiating 
public benefit fees per each residential dwelling unit. The final negotiated fees will be 
presented to the City Council and are based on prior development agreements including 
the Newport Airport Vilfage project. These fees are subject to annual adjustments, based 
on the CPI Index and would be payable at building permit issuance or prior to occupancy. 

Finally, the agreement includes all mandatory elements, including public benefits that are 
appropriate to support conveying the vested development rights consistent with the City's 
General Plan, NBMC, and Government Code Sections 65864 et seq. 

Traffic Phasing Ordinance (TPO) 

NBMC Chapter 15.40 (Traffic Phasing Ordinance) requires a traffic study to be prepared 
prior to issuance of building permits if a proposed project generates in excess of 300 new 
average daily trips (ADT). 

Ganddini Group Inc. has prepared a traffic study dated June 28, 2023 (Exhibit D of 
Attachment No. PC 1 ), under the supervision of the City Traffic Engineer, pursuant to the 
Traffic Phasing Ordinance (TPO) and its implementing guidelines. The focus of a TPO 
traffic study is the conditions one year after project occupancy, or five years after project 
approval for larger projects not expected to be complete within five years. Baseline traffic 
conditions for a TPO traffic study include previously approved projects in the City. The 
entire project is anticipated to be complete by the end of 2026, well within the five year 
criteria. 

The Traffic Study provides an evaluation of morning and evening peak hours at 13 
existing intersections that are located in the City and the adjoining City of Irvine. The 
Project is projected to generate an additional (i.e. net increase of) 624 daily trips, including 
26 peak AM trips and 34 peak PM trips. When these trips are distributed to these studied 
intersections, the analysis concludes that there is no significant impact as the project will 
neither cause nor make worse an unsatisfactory level of service at any impacted primary 
intersection, and all intersections are forecasted to continue to operate at acceptable 
Levels of Service (LOS). Additionally, the Traffic Study includes vehicle miles traveled 
(VMT) analysis for informational purposes only. An analysis of VMT was not required as 
a part of the CEQA Addendum because the adopted Program Environmental Impact 
Report (PEIR), adopted in 2006, did not utilize VMT analysis. Nonetheless, the 
informational analysis concludes that the project is in an area mapped with low residential 
VMT per capita. Therefore, the project is presumed to have a less than significant impact 
on VMT since it satisfies the City established screening criteria. 

Furthermore, the TPO requires findings that, based on the weight of the evidence in the 
administrative record, including the traffic study, the proposed project complies with the 
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TPO. Findings related to the preparation of the traffic study are provided in the draft 
resolution for project approval (Attachment No. PC 1 ). 

Environmental Review 

On July 25, 2006, the City Council adopted Resolution No. 2006-75, thereby certifying 
the adequacy and completeness of the Environmental Impact Report ("EIR") for the 
General Plan 2006 Update (SCH No. 2006011119). The EIR was prepared in compliance 
with the CEQA set forth in the California Public Resources Code Section 21000 et seq. 
and its implementing State regulations set forth in the California Code of Regulations Title 
14, Division 6, Chapter 3 ("CEQA Guidelines") and City Council Policy K-3. Additionally, 
in accordance with Section 15168( a} of the CEQA Guidelines, the City prepared the El R 
as a Program Environmental Impact Report ("PEIR"). This PEIR analyzed the potential 
impacts of a citywide land use plan, and the goals and policies of 10 general plan 
elements. 

Additionally, on November 22, 2011, the City Council adopted General Plan Amendment 
No. GP2008-003, thereby approving the City of Newport Beach Housing Element Update 
(2008-2014) and its associated Housing Element Initial Study/Negative Declaration. 

Pursuant to Section 21166 of the California Public Resources Code and Section 15162 
of the CEQA Guidelines, when an EIR or prior Negative Declaration has been certified 
for a project, no subsequent EIR or other analysis is required unless the lead agency 
determines, on the basis of substantial evidence in the light of the whole record, one or 
more of the following: 

1. Substantial changes are proposed in the project which will require major 
revisions of the previous EIR due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously 
identified significant effects; 

2. Substantial changes occur with respect to the circumstances under which the 
project is undertaken which will require major revisions ofthe previous EIR due 
to the involvement of new significant environmental effects or a substantial 
increase in the severity ofpreviously identified significant effects; or 

3. New information ofsubstantial importance, which was not known and could not 
have been known with the exercise of reasonable diligence at the time the 
previous EIR was certified as complete, shows any of the following: 

a. The project will have one or more significant effects not discussed in the 
previous EIR; 

b. Significant effects previously examined will be substantially more severe 
than shown in the previous EIR; 
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c. Mitigation measures or alternatives previously found not to be feasible 
would in fact be feasible and would substantially reduce one or more 
significant effects of the project, but the project proponents decline to 
adopt the mitigation measure or alternative; or 

d. Mitigation measures or alternatives which are considerably different from 
those analyzed in the previous EIR would substantially reduce one or 
more significant effects on the environment, but the project proponents 
decline to adopt the mitigation measure or alternative. 

The City contracted with an environmental consultant (Kimley Horn and Associates) to 
prepare an Addendum to the PEIR. The entire Addendum and its technical appendixes 
are available online at the City's website at: www.newportbeachca.gov/ceqa. The 
conclusion of the Addendum analysis supports the finding that no additional 
environmental documentation is required by CEQA. 

On the basis of the entire environmental review record, the project will not result in any 
new significant impacts that were not previously analyzed in the PEIR for the General 
Plan 2006 Update (SCH No. 2006011119) or the Housing Element Initial Study/Negative 
Declaration. All potential impacts associated with this Project would either be the same 
or less than those described in either the PElR or Negative Declaration that have been 
appropriately mitigated. In addition, there are no substantial changes to the 
circumstances under which the project would be undertaken that would result in new or 
more severe environmental impacts than previously addressed in either the PEIR, nor 
has any new information regarding the potential for new or more severe significant 
environmental impacts been identified. Therefore, in accordance with Section 15164 of 
the CEQA Guidelines, an addendum to the previously adopted PEIR is the appropriate 
environmental document for the project. 

Summary 

Staff believes the findings for project approval can be made, with specific conditions of 
approval. The proposed project is consistent with the proposed MU-H2 General Plan 
Land Use designation and its land use policies related residential developments in the 
Airport Area. The proposed project is also consistent with the recently updated Noise 
Element. 

The proposed application of the Newport Place Residential Overlay will provide for the 
project as it allows multi-family uses subject to approval ofa site development review and 
facts support approval of the application request. The site development review will ensure 
the project will be implemented consistent with the approved development standards. The 
applicant proposes to redevelop the underperforming office development with a for rent 
multi-unit development with affordable units consistent with the Overlay and in 
furtherance of the Certified Housing Element. The proposed development with on-site 

www.newportbeachca.gov/ceqa
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recreation amenities and adequate provisions of parking, allowed by the density bonus 
provisions, will create a suitable urban living environment integrated into the existing 
nonresidential area. 

The proposed pedestrian bridge will create connectivity between the approved project at 
1300 Bristol and the subject project. Conditions of approval are included in the draft 
resolution that will require the applicant to enter a lease agreement with the City of 
Newport Beach and pay the fair market value for rent of the City's airspace over the 
Spruce Street right-of-way. The construction drawings will be reviewed by all City 
departments including the City Traffic Engineer, Building Division, and Life Safety 
Services Divisions (Fire Department) to ensure the design meets height, accessibility, 
and other applicable standards. 

Alternatives 

The Planning Commission has the following alternatives: 

1. The Planning Commission may require or suggest specific design changes that 
are necessary to alleviate any areas of concern. If the requested changes are 
substantial, staff will return with a revised resolution incorporating new findings 
and/or conditions; or 

2. If the Planning Commission chooses to deny the project, findings must be made 
consistent with the Housing Accountability Act (Government Code Section 
65589.5) and Density Bonus Law (Government Code Section 65915). Therefore, 
if after consideration of all written and oral evidence presented, the Planning 
Commission desires to either disapprove or impose a condition that the project be 
developed at a lower density or with any other conditions that would adversely 
impact feasibility of the proposed project, the Planning Commission must articulate 
the factual basis for making the following findings and direct staff to return with a 
revised resolution incorporating the articulated findings and factual basis for the 
decision: 

a. The housing development project would have a specific, adverse impact 
upon the public health or safety. As used in this paragraph, a "specific, 
adverse impact" means a significant, quantifiable, direct, and unavoidable 
impact, based on objective, identified written public health or safety 
standards, policies, or conditions as they existed on the date the application 
was deemed complete. 

b. There is no feasible method to satisfactorily mitigate or avoid the adverse 
impact without rendering the development unaffordable to affordable 
households financially infeasible. 

Public Notice 
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Notice of this hearing was published in the Daily Pilot, mailed to all owners of property 
within 300 feet of the boundaries of the site (excluding intervening rights-of-way and 
waterways) including the applicant, and posted on the subject property at least 10 days 
before the scheduled meeting, consistent with the provisions of the Municipal Code. 
Additionally, the item appeared on the agenda for this meeting, which was posted at City 
Hall and on the city website. 

Prepared by: Submitted by: 

~~~ 
Jim Campbell 

Senior Planner Deputy Community Development Director 

ATTACHMENTS 

PC 1 Draft Resolution with Findings and Conditions 
PC 2 Applicant's Project Description 
PC 3 Construction Management Plan 
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Attachment No. 12 
City of Newport Beach Planning Commission Conditions 
of Approval (Noise related conditions highlighted) 



EXHIBIT "H" 

CONDITIONS OF APPROVAL 

(Project-specific conditions are in italics) 

Planning Division 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans, landscape plans, and building elevations stamped and dated with the date of this 
approval (except as modified by applicable conditions of approval). 

2. The Project is subject to compliance with all applicable submittals approved by the City 
of Newport Beach ("City") and all applicable City ordinances, policies, and standards, 
unless specifically waived or modified by the conditions of approval. 

3. Entitlements granted under PA2022-0296 shall expire unless exercised within twenty­
four (24) months from the date of approval as specified in Section 20.54.060 of the 
Newport Beach Municipal Code ("NBMC"), unless an extension is otherwise granted by 
the City for a period of time provided for in the Development Agreement pursuant to 
California Government Code Section 66452.06(a). 

4. The proposed residential development shall consist of 229 apartment units, inclusive of 
153 base units (conversion and GPA units) and 77 density bonus units. 

5. A minimum of 23 apartment units shall be made affordable to very-low-income 
households consistent with the approved Residences at 1400 Bristol Street Affordable 
Housing Implementation Plan and Density Bonus Application dated August 11, 2023. 

6. Maximum height of the residential structure shall be 85 feet. No building or any portion 
of structure, architectural feature or mechanical equipment shall exceed 85 feet. 

7. Prior to the issuance of a building permit, an affordable housing agreement shall be 
executed in a recordable form as required by the City Attorney's Office. 

8. The on-site recreational amenities including private balconies, a clubroom, podium 
courtyard, a roof deck, media room, business center, etc. as illustrated on the approved 
plans shall be provided and maintained for the duration ofthe Project. The exact mix of 
amenities may be modified from the original approved plans subject to the approval by 
the Community Development Director. The total floor area oropen space area dedicated 
to on-site recreational amenities shall not be reduced. 

9. The residential parking garage shall have the following features: 

a. A safe, secure and we/I lighted and signed pedestrian paths for all users. 

b. Adequate and uniform lighting throughout each parking level. 
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c. Panic alarms and two-way communication systems in prominent locations on 
each parking level. 

10. Prior to the issuance ofa building permit. an acoustical analysis report, prepared by an 
acoustical engineer, shall be submitted to the Planning Division describing the 
acoustical design features of the structure that will satisfy the exterior and interior noise 
standards. The Project shall be attenuated in compliance with the report. 

11. The residential structure shall be attenuated to provide an interior noise level of45 dBA 
CNEL or less. Use of walls, berms, interior noise insulation, double paned windows. 
advance insulation systems, or other noise mitigation measures, as deemed appropriate 
by the City shall be incorporated in the design of the new residential structure to provide 
adequate noise attenuation. 

12. The design ofthe residential structure shall provide adequate noise attenuation between 
adjacent units (common floor/ceiling) in accordance with the California Building Code 
(CBC). 

13. Residential uses shall be indoor-oriented to reduce noise impingement on outdoor living 
areas. 

14. Advanced air filtration systems for buildings shall be considered to promote cleaner air 
without the opening ofwindows. 

15. Prior to the issuance of a building permit the Applicant shall submit to the Community 
Development Department a final copy of FAA Determination of No Hazard to Air 
Navigation reflective ofthe proposed building height. 

16. The Applicant shall comply with all applicable provisions of NBMC Chapter 15.38, Fair 
Share Traffic Contribution Ordinance. and Chapter 15.42, Major Thoroughfare and 
Bridge Fee Program. Prior to the issuance of a building permit. Fair Share Traffic Fees 
and Transportation Corridor Agency fees shall be paid for the Project. 

17. Prior to the issuance ofa building permit. the Applicant shall pay applicable school fees 
for the Project. 

18. Prior to the issuance of a building permit. the Applicant shall pay applicable property 
development tax as required pursuant to NBMC Chapter 3. 12 (Property Development 
Tax) for the Project. 

19. Prior to the issuance ofa building permit. the Applicant shall pay the Project's fair share 
ofpublic safety fee, as determined by the Community Development Director, to fund the 
cost of staffing, services and equipment as necessary for fire-related public safety 
purposes. 

20. The Applicant shall comply with all provisions of the Development Agreement including 
payment and timing of the public benefit fees. 
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21. The property management company shall distribute a written disclosure statement prior 
to lease or rental ofany residential unit. The disclosure statement shall indicate that the 
occupants will be living in an urban type of environment and that the noise, odor, and 
outdoor activity levels may be higher than a typical suburban residential area. In 
addition, potential annoyances or inconveniences associated with residing in proximity 
to airport operations such as noise, vibration, and odor may occur. The disclosure 
statement shall include a written description of the potential impacts to residents ofboth 
the existing environment and potential impacts based upon the allowed uses in the 
zoning district and proximity to airport. Each and every lessee or renter shall sign the 
statement acknowledging that they have received, read, and understand the disclosure 
statement. The Applicant shall covenant to include within all deeds, leases or contracts 
conveying any interest in the Project: (1) the disclosure and notification requirement 
stated herein; (2) an acknowledgment by all grantees or lessees that the property is 
located within an urban type ofenvironment and that the noise, odor, and outdoor activity 
levels may be higher than a typical suburban residential area; and (3) acknowledgment 
that the covenant is binding for the benefit and in favor of the City ofNewport Beach. 

22. Disturbance to or removal ofpotential bird nesting habitat shall be prohibited during the 
migratory bird nesting season (February 1 through August 31) unless a migratory bird 
nesting survey is completed. If demolition and/or vegetation removal is planned to occur 
during the migratory bird nesting season (February 1 through August 31), then a 
migratory bird nesting survey shall be completed in accordance with the following 
requirements: 

a. Within three (3) days prior to initiating demolition, tree removals and/or vegetation 
clearing, a nesting bird survey shall be conducted by a qualified biologist within 
the suitable habitat to be removed and within a 250-foot radius. 

b. If the survey reveals no active nesting, the proposed action may proceed. 

c. If the survey identifies the presence of active sensitive bird nests, then the nests 
shall not be disturbed unless the qualified biologist verifies through non-invasive 
methods that either (i) the adult birds have not begun egg-laying and incubation; 
or (ii) the juveniles from the occupied nests are capable of independent survival. 

d. If the biologist is not able to verify any of the conditions from sub-item "b," above. 
then no disturbance shall occur within a buffer zone specified by the qualified 
biologist for each nest or nesting site. The buffer zone shall be species­
appropriate (no less than 100-foot radius around the nest for non-raptors and no 
more than a 500-foot radius around the nest for raptors, or as otherwise 
determined by the qualified biologist) and shall be sufficient to protect the nest 
from direct and indirect impacts from construction activities. The nests and buffer 
zones shall be field checked approximately weekly by a qualified biological 
monitor. The approved buffer zone shall be marked in the field with construction 
fencing, within which no vegetation clearing or ground disturbance shall 
commence until the qualified biologist with City concurrence verify that the nests 
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are no longer occupied and/or juvenile birds can survive independently from the 
nests. 

23. Any substantial modification to the approved Site Development Review plans, as 
determined by the Community Development Director, shall require an amendment to 
this Site Development Review application or the processing of a new application. 

24. The project is subject to all applicable City ordinances, policies, and standards unless 
specifically waived or modified by the conditions of approval. 

25. The applicant shall comply with all federal, state, and local laws. A material violation of 
any of those laws in connection with the use may be caused the revocation of the 
approved entitlements. 

26. Allproposed signs shall be in conformance with the provisions of Chapter 20.42 (Signs) 
of the Newport Beach Municipal Code. 

27. A copy of the Resolution, including conditions of approval Exhibit "A" shall be 
incorporated into the Building Division and field sets of plans before issuance of the 
building permits. 

28. Prior to the issuance of a building permit, the applicant shall submit a landscape and 
irrigation plan prepared by a licensed landscape architect. These plans shall incorporate 
drought-tolerant plantings and water-efficient irrigation practices, and the plans shall be 
approved by the Planning Division. 

29. All landscape materials and irrigation systems shall be maintained by the approved 
landscape plan. All landscaped areas shall be maintained in a healthy and growing 
condition and shall receive regular pruning, fertilizing, mowing, and trimming. All 
landscaped areas shall be kept free of weeds and debris. All irrigation systems shall be 
kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 

30. The site shall not be excessively illuminated based on the luminance recommendations 
of the Illuminating Engineering Society of North America, or, in the opinion of the Director 
of Community Development, the illumination creates an unacceptable negative impact 
on surrounding land uses or environmental resources. The Director may order the 
dimming of light sources or other remediation upon finding that the site is excessively 
illuminated. 

31. Prior to the issuance of a building permit. the Applicant shall prepare photometric study 
for the Project in conjunction with a final lighting plan for approval by the Planning 
Division. All outdoor lighting fixtures shall be designed, shielded, aimed, located, and 
maintained to shield adjacent properties and to not produce glare onto adjacent 
properties or roadways. Parking lot light fixtures and light fixtures on buildings shall be 
full cut-off fixtures. 
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32. Prior to the issuance of Final Certificate of Occupancy, the Applicant shall schedule an 
evening inspection by the Code Enforcement Division to confirm control of light and 
glare specified in conditions of approval. 

33. Prior to the issuance of a building permit, the Applicant shall pay any unpaid 
administrative costs associated with the processing of this application to the Planning 
Division. 

34. All noise generated by the proposed use shall comply with the provisions of Chapter 
10.26 and other applicable noise control requirements of the Newport Beach Municipal 
Code. The maximum noise shall be limited to no more than depicted below for the 
specified periods unless the ambient noise level is higher: 

Between the hours of 7:00 AM 
and 10:00 PM 

Between the hours of 10:00 
PM and 7:00 AM 

Location Interior Exterior Interior Exterior 

Residential Property 45dBA 55dBA 40dBA 50dBA 
Residential Property located within 
100 feet of a commercial property 45dBA 60dBA 45dBA 50dBA 

Mixed Use Property 45dBA 60dBA 45dBA S0dBA 
Commercial Property N/A 65dBA N/A 60dBA 

35. Should the property be sold or otherwise come under different ownership, any future 
owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or leasing agent. 

36. Copstruction activities shall comply with Section 10.28.040 of the Newport Beach 
Municipal Code, which restricts hours of noise-generating construction activities that 
produce noise to between the hours of 7:00 a.m. and 6:30 p.m., Monday through Friday, 
and 8:00 a.m. and 6:00 p.m. on Saturday. Noise-generating construction activities are 
not allowed on Sundays or Holidays. 

37. All trash shall be stored within the building or within dumpsters stored in the trash 
enclosure (three walls and a self-latching gate) or otherwise screened from view of 
neighboring properties, except when placed for pick-up by refuse collection agencies. 
The trash enclosure shall have a decorative solid roof for aesthetic and screening 
purposes. Refuse collection shall comply with the loading a pick up location identified 
on approved plans. The Applicant's property management company shall contract with 
a franchised hauler on the City list of authorized companies. 

38. The applicant shall ensure that the trash dumpsters and/or receptacles are maintained 
to control odors. This may include the provision of either fully self-contained dumpsters 
or periodic steam cleaning of the dumpsters if deemed necessary by the Planning 
Division. Cleaning and maintenance of trash dumpsters shall be done in compliance 
with the provisions of Title 14, including all future amendments (including Water Quality 
related requirements). 
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39. A qualified monitor, one from each consulting tribe (the Juaneno Band ofMission Indians 
- Acjachemen Nation, Gabrieleno Band ofMission Indians - Kizh Nation, and Gabrielino 
Tongva Indians of California), shall be retained and compensated as Native American 
Monitors for the project site prior to the commencement ofany ground-disturbing activity 
to the completion of ground disturbing activities to monitor grading and excavation 
activities. A rotation schedule between the three tribes shall be established with the 
applicant. Voluntary monitoring by each consulting tribe is permitted on days that the 
tribe(s) is not scheduled to monitor. 

40. The rotating monitors, one from each consulting tribe, shall be retained prior to the 
commencement of any "ground-disturbing activity" for the subject project at all project 
locations (i.e., both on-site and any off-site locations that are included in the project 
description/definition and/or required in connection with the project, including public 
improvement work if undertaken by the applicant). "Ground-disturbing activity" shall 
include, but is not limited to, any demolition that includes subterranean impacts, 
potholing, auguring, boring, grading, excavation, drilling, and trenching. 

41. A copy of the executed monitoring agreement shall be submitted to the City prior to the 
commencement of any ground-disturbing activity, or the issuance of any permit 
necessary to commence a ground-disturbing activity. 

42. The monitors shall complete daily monitoring logs that will provide descriptions of the 
relevant ground-disturbing activities, the type of construction activities performed, 
locations of ground-disturbing activities, soil types, cultural-related materials, and any 
other facts, conditions, materials, or discoveries ofsignificance to the Tribe. Monitor logs 
will identify and describe any discovered TCRs, including but not limited to, Native 
American cultural and historical artifacts, remains, places of significance, etc., 
(collectively, tribal cultural resources, or "TCR"), as well as any discovered Native 
American (ancestral) human remains and burial goods. Copies ofmonitor Jogs shall be 
shared between the three monitors and provided to the project applicant/lead agency 
upon written request to the monitors. 

43. On-site tribal monitoring shall conclude upon the latter of the following (1) written 
confirmation to the consulting tribes from a designated point of contact for the project 
applicant/lead agency that all ground-disturbing activities and phases that may involve 
ground-disturbing activities on the project site or in connection with the project are 
complete; or (2) a determination and written notification by the consulting tribes to the 
project applicant/lead agency that no future, planned construction activity and/or 
development/construction phase at the project site possesses the potential to impact 
TCRs of the consulting tribes. 

44. Upon discovery of any TCRs, all construction activities in the immediate vicinity of the 
discovery shall cease (i.e., within the surrounding 50 feet) and shall not resume until the 
discovered TCR has been fully assessed by the monitor and/or archaeologist. The 
monitors will recover and retain all discovered TCRs in the form and/or manner the tribes 
deem appropriate, in the tribes' sole discretion in coordination with the applicant, and 
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for any purpose the tribes deem appropriate, including for educational, cultural and/or 
historic purposes. 

45. Native American human remains are defined in PRC 5097.98 (d)(1) as an inhumation 
or cremation, and in any state of decomposition or skeletal completeness. Funerary 
objects, called associated grave goods in Public Resources Code Section 5097.98, are 
a/so to be treated according to this statute. 

46. IfNative American human remains and/or grave goods are discovered orrecognized on 
the project site, then Public Resource Code 5097.9 as well as Health and Safety Code 
Section 7050.5 shall be followed. 

47. Human remains and grave/burial goods shall be treated alike per California Public 
Resources Code section 5097.98(d)(1) and (2). 

48. Preservation in place (i.e., avoidance) is the preferred manner of treatment for 
discovered human remains and/or burial goods. 

49. Any discovery of human remains/burial goods shall be kept confidential to prevent 
further disturbance. 

50. To the fullest extent permitted by law, the applicant shall indemnify, defend and hold 
harmless the City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs, and 
expenses (including without limitation, attorney's fees, disbursements, and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
or indirectly) to City's approval of Residences at 1400 Bristol Street including, but not 
limited to General Plan Amendment, Planned Community Development Plan Amendment, 
Major Site Development Review, Affordable Housing Implementation Plan, Development 
Agreement, Addendum to the 2006 General Plan Update Program Environmental Impact 
Report, and Traffic Study, PA2022-0296. This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorney's fees, and 
other expenses incurred in connection with such claim, action, causes of action, suit, or 
proceeding whether incurred by the applicant, City, and/or the parties initiating or bringing 
the such proceeding. The applicant shall indemnify the City for all the City's costs, 
attorneys' fees, and damages that which City incurs in enforcing the indemnification 
provisions outlined in this condition. The applicant shall pay to the City upon demand any 
amount owed to the City under the indemnification requirements prescribed in this 
condition. 

Public Works Department 

51. All improvements shall be constructed as required by Ordinance and the Public Works 
Department. 
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52. An encroachment permit shall be required for all work activities within the public right of 
way. 

53. The final Construction Management Plan (CMP) shall be reviewed and approved by the 
Community Development Director and the City Traffic Engineer prior to building permit 
issuance. 

54. A Parking Management Plan (PMP) shall be reviewed and approved by the Community 
Development Director and City Traffic Engineer prior to building permit issuance. The 
PMP shall include information regarding gate operation, move-in and move-out, ride 
share area, guest parking areas and residential parking areas. 

55. Parking layout and ramp slopes shall comply with the City Parking Lot Standard 805. 
Dead-end drive aisle in public areas and/or unassigned parking areas shall provide a 
dedicated turn around space and minimum 5-foot drive aisle extension. 

56. The applicant shall reconstruct all existing broken and/or otherwise damaged curb, 
gutter and sidewalk along the Spruce Street and Bristol Street North frontages per City 
Standards. 

57. The applicant shall construct an 8-foot wide sidewalk along the Bristol Street North 
frontage and dedicate all applicable easements to the City to accommodate the 8-foot 
wide sidewalk. 

58. The applicant shall provide an additional 2-foot wide easement along the Bristol Street 
North frontage for sidewalk purposes to accommodate a 10-foot wide sidewalk. The 
applicant shall construct a 10-foot wide sidewalk along the Bristol Street North project 
frontage when other developments in the area occurs and/or future pedestrian/cyclist 
volumes/usage increase, as directed by the Public Works Department. 

59. The applicant shall provide a 6-foot wide sidewalk around the proposed pull-out area. 
The applicant shall dedicate all applicable easements to the City to accommodate the 
6-foot wide sidewalk. 

60. All deliveries shall be accommodated on-site and prohibited from parking or stopping 
within the public right of way. Only ride share vehicles shall be permitted to utilize the 
pull-out area located on Spruce Street. 

61. The proposed driveway shall be constructed per City Standard 161. The radius for the 
Bristol Street North driveway shall be minimum 20-foot radius and the radius for the 
Spruce Street driveway shall be 15-foot minimum. 

62. All on-site fire hydrants shall be privately owned and maintained. 

63. An encroachment permit and encroachment agreement shall be obtained for the 
proposed pedestrian bridge located across Spruce Street. The bridge vertical clearance 
heights shall comply with latest Ca/trans Highway Design Manual. 
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64. All landscaping along the Spruce Street and Bristol Street North frontages shall comply 
with the City's line of sight standard 105. 

65. Final design of the water and sewer services is subject to further review by the Public 
Works Department during plan check. 

66. Final design of the modified storm drain inlets is subject to further review by the Public 
Works Department during plan check. 

67. The Spruce Avenue entrance shall be designed to accommodate a turnaround area 
prior to the garage entry and a minimum 3 vehicle queue prior to the call box. The 
turnaround shall comply with the AASHTO turning templates. The vehicle queue shall 
be located entirely outside of the Spruce Avenue right-of-way. 

68. Prior to the issuance of a Certificate of Occupancy, the Applicant shall coordinate with 
the City to complete the required off-site improvements identified in the Sewer Capacity 
Study dated August 11, 2023, to the satisfaction of the Public Works and Utilities 
Directors. The Applicant shall be responsible for their fair share cost of the 
improvements as determined by the City, which may include the payment and 
construction of the entire improvement. 

Building Division 

69. The applicant is required to obtain all applicable permits from the City's Building Division 
and Fire Department. The construction plans must comply with the most recent, City­
adopted version of the California Building Code. The construction plans must meet all 
applicable State Disabilities Access requirements. Approval from the Orange County 
Health Department is required before the issuance of a building permit. 

70. The applicant shall employ the following best available control measures ("BACMs") to 
reduce construction-related air quality impacts: 

Dust Control 
• Water all active construction areas at least twice daily. 
• Cover all haul trucks or maintain at least two feet of freeboard. 
• Pave or apply water four times daily to all unpaved parking or staging areas. 
• Sweep or wash any site access points within two hours of any visible dirt deposits 

on any public roadway. 
• Cover or water twice daily any on-site stockpiles of debris, dirt, or other dusty 
material. 
• Suspend all operations on any unpaved surface if winds exceed 25 mph. 

Emissions 
• Require 90-day low-NOx tune-ups for off-road equipment. 
• Limit allowable idling to 30 minutes for trucks and heavy equipment 

Off-Site Impacts 
• Encourage carpooling for construction workers. 
• Limit lane closures to off-peak travel periods. 
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• Park construction vehicles off traveled roadways. 
• Wet down or cover dirt hauled off-site. 
• Sweep access points daily. 
• Encourage receipt of materials during non-peak traffic hours. 
• Sandbag construction sites for erosion control. 

Fill Placement 
• The number and type of equipment for dirt pushing will be limited on any day to 

ensure that SCAQMD significance thresholds are not exceeded. 
• Maintain and utilize a continuous water application system during earth 

placement and compaction to achieve a 1O percent soil moisture content in the 
top six-inch surface layer, subject to review/discretion of the geotechnica1 
engineer. 

71. All new construction shall comply with 2022 California Code Edition. 

72. A grading bond shall be required prior to grading permit issuance. 

73. A geotechnical report shall be submitted to the Building division for review prior to 
grading permit issuance. 

74. A Water Quality Management Plan (WQMP) shall be submitted for review prior to 
grading permits issuance. 

75. A drainage and hydrology study shall be submitted prior to grading permit issuance. 

76. The Applicant is required to obtain all applicable permits from the City's Building Division 
and Fire Department. The construction plans must comply with the most recent, City­
adopted version of the California Building Code. The construction plans must meet all 
applicable State Disabilities Access requirements. Approval from the Orange County 
Health Department is required prior to the issuance of a building permit. 

77. The Applicant shall employ the following best available control measures ("BACMs") to 
reduce construction-related air quality impacts: 

Dust Control 
• Water all active construction areas at least twice daily. 
• Cover all haul trucks or maintain at least two feet of freeboard. 
• Pave or apply water four times daily to all unpaved parking or staging areas. 
• Sweep or wash any site access points within two hours of any visible dirt deposits 

on any public roadway. 
• Cover or water twice daily any on-site stockpiles of debris, dirt or other dusty 

material. 
• Suspend all operations on any unpaved surface if winds exceed 25 mph. 

Emissions 
• Require 90-day low-NOx tune-ups for off road equipment. 
• Limit allowable idling to 30 minutes for trucks and heavy equipment. 

Off-Site Impacts 
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• Encourage carpooling for construction workers. 
• Limit lane closures to off-peak travel periods. 
• Park construction vehicles off traveled roadways. 
• Wet down or cover dirt hauled off-site. 
• Sweep access points daily. 
• Encourage receipt of materials during non-peak traffic hours. 
• Sandbag construction sites for erosion control. 

Fill Placement 
• The number and type of equipment for dirt pushing will be limited on any day to 

ensure that SCAQMD significance thresholds are not exceeded. 
• Maintain and utilize a continuous water application system during earth 

placement and compaction to achieve a 10 percent soil moisture content in the 
top six-inch surface layer, subject to review/discretion of the geotechnical 
engineer. 

78. Prior to the issuance of a grading permit, a Storm Water Pollution Prevention Plan 
(SWPPP) and Notice of Intent (NOi) to comply with the General Permit for Construction 
Activities shall be prepared, submitted to the State Water Quality Control Board for 
approval and made part of the construction program. The Project Applicant will provide 
the City with a copy of the NOi and their application check as proofof filing with the State 
Water Quality Control Board. This plan will detail measures and practices that will be in 
effect during construction to minimize the project's impact on water quality. 

79. Prior to the issuance of a grading permit, the Applicant shall prepare and submit a Water 
Quality Management Plan (WQMP) for the proposed project, subject to the approval of 
the Building Division and Code and Water Quality Enforcement Division. The WQMP 
shall provide appropriate Best Management Practices (BMPs) to ensure that no 
violations of water quality standards or waste discharge requirements occur. 

80. A list of "good housekeeping" practices will be incorporated into the long-term post­
construction operation of the site to minimize the likelihood that pollutants will be used, 
stored or spilled on the site that could impair water quality. These may include frequent 
parking area vacuum truck sweeping, removal of wastes or spills, limited use of harmful 
fertilizers or pesticides, and the diversion of storm water away from potential sources of 
pollution (e.g., trash receptacles and parking structures). The Stage 2 WQMP shall list 
and describe all structural and non-structural BMPs. In addition, the WQMP must also 
identify the entity responsible for the long-term inspection, maintenance, and funding for 
all structural (and if applicable Treatment Control) BMPs. 

81 . Prior to the building plan check submittal. the Applicant shall submit the Project for 
Building Code Preliminary Review. 

82. The residential dwelling units and their common use areas shall comply with Housing 
Accessibility per Chapter 11A. 

83. The nonresidential portion of the development shall comply with the public 
accommodation requirements per Chapter 11B. 
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84. The new bridge over Spruce Street shall comply with CBC Section 3104 and all of its 
sub-sections under the Pedestrian Walkways and Tunnels requirements. 

85. The pedestrian bridge shall comply with accessibility requirements. 

Electrical. Mechanical. Plumbing 

86. Prior to building permit issuance, project plans shall demonstrate compliance with the 
following: 

a. Below grade enclosed parking garage requires exhaust and ventilation per CMC 
403.7.1 and Energy Code 120.6(c). 

b. Parking exhaust I ventilation from below grade must meet termination requirements 
based off CMC 502.2.2. Make up air for below grade parking garage shall be placed 
to avoid recirculation of contaminated garage air. 

c. Indoor air quality requirements for dwelling units shall follow Energy code section 
160.2 which states that operable windows are not allowed as means for providing 
outside air to dwelling areas. 

d. Multifamily buildings shall meet the mandatory requirements for Electric Ready 
Buildings per Energy code section 160.9. 

Real Property Division 

89. Prior to issuance of building permits for the pedestrian bridge, the Applicant shall 
demonstrate compliance with the following: 

a. Applicant shall enter a lease agreement with the City for use of air rights over the 
Spruce Street right-of-way. 

b. Applicant shall pay for the appraisal of air rights required prior to negotiation of 
lease terms. 

c. Insurance and surety bonds shall be required. 

90. Final details of bridge design, including materials used, height and other dimensions 
shall be subject to landlord (City) review and approval. 

Fire Department 

87. systems, and the emergency responder radio system shall be inspected and approved 
by the Fire Marshal. 

88. Prior to the building permit issuance, a fire master plan shall be submitted and approved 
by the Fire Marshall. 
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89. Prior to any foundation permit issuance for the garage basement area, a temporary fire 
department access way, as approved by the Fire Department, shall be provided until the 
permanent fire access way is installed. Required fire and life safety systems, including 
the fire sprinkler system, shall be operational in the garage basement areas used for 
parking by the construction crews and for storage of building materials and construction 
equipment. 

90. One elevator shall be gurney sized and equipped as a medical emergency elevator as 
CBC Section 3002. 

91. Emergency responder radio coverage shall be required to comply with NBFD Guideline 
D.05 "Public Safety Radio Coverage" and CFC Section 510. 

92. Emergency power and Standby Power System shall be required as per CFC Section 
604.2.14. 

93. An automatic sprinkler system shall be installed in accordance with CFC Section 903.2 
amendment shall be provided throughout all buildings. 

94. A standpipe system shall be required and installed as per CFC Section 905.3.1. 

95. Fire Alarm system shall be provided as per CFC Section 907.2.9. 

96. New pedestrian bridge shall meet all fire department access requirements and shall not 
obstruct access. 

https://604.2.14
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All "on-site" electrical lines (excluding lines in excess of 12KV) and telephone lines 
shall be placed underground. Transfonner or terminal equipment shall be visually 
screened from view from streets and adjacent properties. 

J. Pedestrian Access 

It is required of all developments in the commercial areas to submit a plan of 
pedestrian access to the Planning Division prior to the issuance of building 
permits. Said plans will detail consideration for pedestrian access to the subject 
property and to adjacent properties, and shall be binding on subsequent development 
of the property. The plan shall show all interior walkways and all walkways in the 
public right-of-way, ifsuch walkways are proposed or necessary. 

PART III. RESIDENTIAL OVERLAY 

Section I. Minimum Site Area 

None. Pursuant to General Plan Program HP3.2.2, residential development meeting 
requirements in the following Section IV. A. shall be exempt from the minimum I 0-
acre site requirement specified in General Plan Policy LU6.15.6. 

Section II. Density 

1. Minimum - 30 du/acre 
2. Maximum - 50 du/acre 

Chapter 20.32 ofthe Zoning Code provides for density bonus which allows affordable 
housing projects to achieve increased densities up to a maximum 35 percent of the 
base density. The provision also includes the opportunity for incentives. 

Section III. Definitions 

Very Low-Income Household: 50 percent or less of the area median income, as 
adjusted for family size by the United States Department of Housing and Urban 
Development. 

Low-Income Household: 50-80 percent of the area median income, as adjusted for 
family size by the United States Department of Housing and Urban Development. 

Moderate-Income Household: 80-120 percent of the area median income, as 
adjusted for family size by the United States Department of Housing and Urban 
Development. 

Above Moderate-Income Household: 120+ percent of the area median income, as 
adjusted for family size by the United States Department of Housing and Urban 
Development. 
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Section IV. 

Section V. 

Lower-IncomeHousehold: Includes all that qualify under low and very- low income 
definitions. 

Permitted Residential Uses 

A. To allow residential development that supports the City's need for lower­
income households. Residential development shall be pennined by right 
subject to the following requirements: 

1. Limited to multi-unit residential development and subject to Site 
Development Review pursuant to Section 20.52.080 of the Newport 
Beach Zoning Code. 

2. Notwithstanding, the review authority for site development review listed 
in Table 5-2 ofthe Newport Beach Zoning Code, the review authority for 
site development review shall be the Planning Commission. 

3. A minimum of30 percent of the units within the residential development 
shall be affordable to lower-income households and subject to a 30-year 
affordability covenant. 

4. Densities shall be limited to a minimum of30 dwelling units per acre and 
a maximum of50 dwelling units per acre. 

5. Sites shall be located such that any noise, dust, smoke, vibration, odor, 
toxic or noxious matter that may be generated by existing commercial or 
industrial uses in the surrounding environment would not negatively 
impact future residents ofthe development. 

6. Residential dwellings shall be permitted as replacement of existing 
nonresidential uses. The number of peak hour trips generated by the 
development of the site shall not exceed the number of trips that would 
have resulted from the existing development of the underlying permitted 
nonresidential uses. A standardized set ofconversion rates provided by the 
City Traffic Engineer shall be utilized. 

7. Residential development shall be subject to the maximum development 
allocation for the Airport Area established by General Plan Land Use 
Policy 6.15.5. 

General Development Standards for Residential 
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Residential development shall be subject to the development standards applicable to 
the Multi-Unit (RM) residential zoning district as specified in the Newport Beach 
Zoning Code, except as specified below: 

A. Building Height 

Maximum building heights shall be limited to a height limit of 55 feet. The 
height ofa structure can be increased with the approval ofa site development 
review and subject to required findings specified in Section 20.30.060.C.3 of 
the Newport Beach Zoning Code but shall not penetrate Federal Aviation 
Regulation (FAR) Part 77, Obstruction-Imaginary Surfaces, for John Wayne 
Airport unless approved by the Airport Land Use Commission (ALUC), shall 
be in compliance with FAR Part 77, and comply with the requirements of 
Section 20.30.060.E of the Newport Beach Zoning Code (Airport Environs 
Land Use Plan for John Wayne Airport and the Airport Land Use Commission 
Review Requirements). 

B. Floor Area Limit 

None. 

C. Setbacks 

All setbacks shall be measured from the property line. For the purpose ofthis 
ordinance, a street side property line is that line created by the ultimate right­
of-way line ofthe frontage street. 

l. Street Setback 

Thirty (30) feet minimum, except that unsupported roofs orsunscreens 
may project six (6) feet into the setback area. 

2. Interior Setback 

Ten ( 10) feet, except on a through-lot in which case the required street 
setback shall be observed. 

3. Footprint Lots 

Except as required by the Building Code there shall be no additional 
setback requirements for buildings within footprint lots. Provided, 
however, that buildings within footprint lots shall be so located as to 
observe the setbacks from streets and existing lot lines required under 
Part III Section V.C. l & 2. 

D. Aimort Noise Compatibility 
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l. Residential development shall be located outside the JW A 65 dB CNEL 
noise contour, specified by the 1985 JW A Master Plan. 

2. Notice ofaircraft overflight and noise shall be posted at all public parks and 
designated outdoor common and recreational areas. 

3. Notice shall be provided to all future residents to inform of potential 
annoyances or inconveniences associated with residing in proximity to 
airport operations such as noise, vibration, and odors. 

E. Signs 

All signage shall be as specified in Chapter 20.42 of the Newport Beach 
Zoning Code. 

F. Amenities and Neighborhood Integration 

Due to the potential land use incompatibility with other uses within the 
established commercial or industrial area, residential development shall 
incorporate sufficient amenities (e.g., parks, clubhouse, pool, etc.) for the use 
of the residents and incorporate necessary improvements ( e.g., pedestrian 
walkways, open space, recreational space, pedestrian and bicycle 
connections) to allow integration into the existing community and larger 
residential development that may occur in the future. The number and type 
of amenities required and necessary improvements shall be determined 
through the Site Development Review process based on the size, density, 
location, and any other factors deemed relevant. 

Affordable units shall be designed and distributed within the residential 
development as follows: 
I. Number of Bedrooms. Affordable units shall reflect the range of 

numbers of bedrooms provided in the residential development project 
as a whole; 

2. Comparable Quality and Facilities. Affordable units shall be 
comparable in the facilities provided (e.g., laundry, recreation, etc.) and 
in the quality of construction and exterior design to the market-rate 
units; 

3. Size. Affordable units may be smaller and have different interior 
finishes and features than the market-rate units; and 

4. Location. Affordable units shall be dispersed throughout the residential 
development, unless clustering is allowed by the review authority. 

G. Parking 
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Parking shall comply with the requirements and standards specified in Chapter 
20.40 of the Newport Beach Municipal Code for multi-unit residential 
development. 

H. Landscape 

All landscaping shall comply with the requirements specified in Chapter 20.36 
ofthe Newport Beach Municipal Code for multi-unit residential development, 
with the following exceptions: 

l. Special Landscaped Street 

The entire area between the curb and the building setback line 
shall be landscaped, except for any driveway in said area. Tree 
size to be no less than 24-inch box. 

2. Other Streets 

The entire area between the curb and a point ten ( I 0) feet back 
from the front property line shall be landscaped except for any 
driveway in said area. Tree size to be no less than 24- inch 
box. 
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ORDINANCE NO. 2023-21 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NEWPORT BEACH, CALIFORNIA, APPROVING 
AMENDMENTS TO NEWPORT PLACE PLANNED 
COMMUNITY DEVELOPMENT PLAN (PC-11) AND 
NEWPORT AIRPORT VILLAGE PLANNED COMMUNITY 
DEVELOPMENT PLAN (PC-60) RELATED TO NOISE IN 
THE AIRPORT AREA NECESSARY TO IMPLEMENT THE 
6th CYCLE HOUSING ELEMENT (PA2022-0201) 

WHEREAS, Section 200 of the City of Newport Beach ("City") Charter vests the 
City Council with the authority to make and enforce all laws, rules, and regulations with 
respect to municipal affairs subject only to the restrictions and limitations contained in the 
Charter and the State Constitution, and the power to exercise, or act pursuant to any and 
all rights, powers, and privileges, or procedures granted or prescribed by any law of the 

State of California; 

WHEREAS, in January 2019, the City Council initiated a comprehensive update 
of the Newport Beach General Plan; however, due to the Regional Housing Needs 
Assessment ("RHNA") allocation of 4,845 new housing units to plan for the 2021-2029 
housing period, the City Council directed City staff to focus on the Housing Element, Land 

Use Element, and Circulation Element; 

WHEREAS, the City Council adopted the 6th Cycle Housing Element covering the 
period 2021-2029 planning period ("6th Cycle Housing Element") on September 13, 2022, 
and it was certified by the State Department of Housing and Community Development on 

October 5, 2022; 

WHEREAS, the 6th Cycle Housing Element, including Appendix B, has been 
subject to extensive public participation in accordance with Government Code Section 
65351 including thirteen community workshops, fourteen Housing Element Update 
Advisory Committee ("HEUAC") meetings, review of the Housing Element by the Planning 
Commission, and six duly noticed City Council study sessions; 

WHEREAS, additionally, the HEUAC formed five different subcommittees to 
thoroughly review and identify all feasible sites for potential redevelopment as residential 
in the future and those sites are captured in Appendix B (Adequate Sites Analysis), which 
demonstrates the City's capacity to meet the RHNA allocation; 

City of Newport Beach 
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WHEREAS, the 6th Cycle Housing Element identifies five focus areas where 
future housing opportunities will be created through the adoption of housing opportunity 
overlays or other rezone strategies to establish the ability to develop additional housing 
to meet the RHNA allocation; 

WHEREAS, the increase in units above the minimum RHNA is in response to the 
unusually high percentage of below market rate units the RHNA mandates coupled with 
the significant challenges to planning, financing, and constructing workforce housing with 
higher-than-average land costs; 

WHEREAS, the entire Airport Area Environs is proximate to John Wayne Airport 
and subject to the John Wayne Airport Environs Land Use Plan ("AELUP"); 

WHEREAS, forty-eight housing sites identified in the focus area are within or 
bisected by the 65 weighted decibel ("dBA") community noise equivalent level ("CNEL") 
noise contour identified in the AELUP; 

WHEREAS, the following amendments to the Noise Element and Land Use 
Element of the General Plan, Title 20 (Planning and Zoning) of the Newport Beach 
Municipal Code ("NBMC"), Newport Place Planned Community Development Plan (PC-
11), and Newport Airport Village Planned Community Development Plan (PC-60) are 
necessary to allow residential use, including mixed-use residential, on housing 
opportunity sites that are wholly or partially located outside the 65 dBA: 

Land Use Element: 
• Policy LU6.15.3 (Airport Compatibility), 
• Figure LU11 - Statistical Areas J6, L4, 
• Figure LU22 -Airport, and 
• Figure LU23 - Airport Area Residential Villages Illustrative Concept 

Diagram (removal of 65 CNEL noise contour line); 

Noise Element: 
• Policy N 1.2 (Noise Exposure Verification for New Development), 
• Policy N1 .5.A (Airport Area Infill Amendments (new policy), 
• Policy N 2.2 (Design of Sensitive Land Uses), 
• Policy N 3.2 (Residential Development), 
• Figure N4 - Future Noise Contours, and 
• Figure NS - Future Noise Contours; 

City of Newport Beach 
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Title 20 (Planning and Zoning) of the NBMC: 
• Section 20.30.0B0(F) (Noise-Airport Environs Land Use Plan); 

Planned Communities: 
• Newport Place Planned Community Development Plan (PC-11) - Part 

Ill. Residential Overlay Zone, Section V.D.1 (Airport Noise 
Compatibility), and 

• Newport Airport Village Planned Community Development Plan (PC-60) 
- Section I.D (Purpose and Objective) & Section I1.B.2 (Prohibited 
Uses); 

WHEREAS, the Amendments change noise compatibility policies and regulations 
and do not change the existing underlying land use categories or zoning designations of 
any property; 

WHEREAS, the Amendments do not add residential unit capacity to the Land Use 
Element, and therefore, the General Plan amendments included in the Amendments do 
not require a vote of the electorate pursuant to Charter Section 423; 

WHEREAS, a public hearing was held by the Planning Commission on August 3, 
2023, in the City Council Chambers located at 100 Civic Center Drive, Newport Beach. A 
notice of time, place and purpose of the public hearing was given in accordance with 
Government Code Section 54950 et seq. ("Ralph M. Brown Act") and Chapter 20.62 
(Public Hearings) of the NBMC. Evidence, both written and oral, was presented to, and 
considered by, the Planning Commission at this public hearing; 

WHEREAS, at the conclusion of the hearing, the Planning Commission adopted 
Resolution No. PC2022-015, unanimously (4 ayes and 3 recusals), recommending the 
City Council approve the Amendments; 

WHEREAS, Section 21676(b) of the California Public Utilities Code ("CPUC") 
required the City to refer the Amendments to the Orange County Airport Land Use 
Commission ("ALUC") for a determination that the Amendments are consistent with the 
AELUP; 

WHEREAS, on August 17, 2023, ALUC determined the Amendments were 
inconsistent with the AELUP; 
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WHEREAS, pursuant to Sections 21670 and 21676 of CPUC, the City Council 
may, after a public hearing, propose to overrule ALUC with a two-thirds vote, if it makes 
specific findings that the Amendments are consistent with the purpose of Section 21670 
of the CPUC to protect the public health, safety, and welfare by ensuring the orderly 
expansion of airports and the adoption of land use measures that minimize the public's 
exposure to excessive noise and safety hazards within areas around public airports to the 
extent that these areas are not already devoted to incompatible uses; 

WHEREAS, a public hearing was held by the City Council on September 12, 
2023, in the City Council Chambers, 100 Civic Center Drive, Newport Beach, California. 
A notice of time, place, and purpose of the hearing was given in accordance with CPUC 
Section 21676(b) and the Ralph M. Brown Act. Evidence, both written and oral, was 
presented to, and considered by, the City Council at this hearing; 

WHEREAS, at the conclusion of the hearing, the City Council adopted Resolution 
No. 2023-52 by a unanimous vote (5 ayes, 1 recused, 1 absent), to notify ALUC and the 
State Department of Transportation, Aeronautics Program ("Aeronautics Program") of the 
City's intent to consider overriding ALUC's inconsistency finding; 

WHEREAS, notice of the City's intent to consider overriding the ALUC 
inconsistency determination, along with Resolution No. 2023-52 was sent via certified 
mail and emailed to ALUC and Aeronautics Program on September 13, 2023; 

WHEREAS, the City received timely comments in response to the notice of the 
City's intent to consider overriding the ALUC inconsistency determination from John 
Wayne Airport, ALUC, and the Aeronautics Program in accordance with CPUC Section 
21676;and 

WHEREAS, a public hearing was held by the City Council on November 14, 2023, 
in the City Council Chambers located at 100 Civic Center Drive, Newport Beach, 
California. A notice of time, place, and purpose of the hearing was given in accordance 
with Government Code Section 54950 et seq. ("Ralph M. Brown Act"), Chapters 20.56 
(Planned Community District Procedures) and 20.62 (Public Hearings) of the NBMC, and 
CPUC Section 21676(b). Evidence both written and oral, was presented to, and 
considered by, the City Council at this hearing. 

NOW THEREFORE, the City Council of the City of Newport Beach ordains as 
follows: 
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Section 1: The City Council hereby approves amendments to the Newport 
Placed Planned Community (PC-11), as set forth in Exhibit "A" and Newport Airport 
Village Planned Community (PC-60), as set forth in Exhibit "B" which are attached hereto 
and incorporated by reference. Neither PC-11 and PC-60, Chapter 20.56 (Planning and 
Zoning, Planned Community District Procedures) or Chapter 20.66 (Planning and Zoning, 
Amendments) of Title 20 (Planning and Zoning) of NBMC, or Article 2 (Adoption of 
Regulations) of Chapter 4 (Zoning Regulations) of Division 1 (Planning and Zoning) of 
Title 7 (Planning and Land Use) of the California Government Code set forth any required 
findings for either approval or denial of the amendments. Notwithstanding the foregoing, 
the amendments to PC-11 and PC-60 are consistent with the following General Plan 
policies: 

Findings: 

1. Housing Element Policy 4.2. 

Enable construction of new housing units sufficient to meet City qualified goals 
by identifying adequate sites for their construction. 

2. Policy Action 4J (Airport Environs Sub Area Environmental Constraints). 

Policy Action 4J requires the City to take the following actions to address potential 
environmental constraints in the Airport Environs Sub Area and ensure continued 
feasibility of sites, particularly for lower-income RHNA: 

a. Require new residential development projects in the Airport Environs Sub 
Area provide noise studies and acoustical analyses to ensure designs 
include proper sound attenuation; 

b. Require new residential development projects in the Airport Environs Sub 
Area to explore advanced air filtration systems for buildings to promote 
cleaner air; 

c. Encourage on-site indoor amenities, such as fitness facilities or recreation 
and entertainment facilities; and 
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d. Continue to implement park dedication requirements consistent with the 
City's Park Dedication ordinance and Land Use Element Policy LU 6.15.13 
(Neighborhood Parks-Standards) and Policy LU 6.15.16 (On-Site 
Recreation and Open Space) to ensure adequate recreational space to 
ensure at least 8- percent of a project's gross land area (exclusive of 
existing rights-of-way) of the first phase for any development in each 
neighborhood or ½ acre, whichever is greater, is developed as a 
neighborhood park, unless waived through Density Bonus Law. 

Facts in Support of Findings: 

The City has taken actions to address potential environmental constraints in the Airport 
Area and ensure continued feasibility of sites, particularly for lower-income RHNA by 
providing the following uniform and concise criteria: 

a. Prior to the issuance of any building permits for such development, a noise 
study shall be prepared by a City-approved qualified acoustical consultant 
and submitted to the Community Development Director for approval; 

b. All new residential structures or the residential units within a mixed-use 
development shall be attenuated to provide an interior noise level of45 dBA 
CNEL or less; 

c. The design of the residential portions of mixed-use projects and residential 
developments shall have adequate noise attenuation between adjacent 
uses and units (common floor/ceilings) in accordance with the California 
Building Code; 

d. New mixed-use developments shall incorporate designs with loading areas, 
parking lots, driveways, trash enclosures, mechanical equipment, and other 
noise sources away from the residential portion of the development; 

e. Use of walls, berms, interior noise insulation, double paned windows, 
advance insulation systems, or other noise mitigation measures, as deemed 
appropriate shall be incorporated in the design of new residential to bring 
interior sound attenuation to 45 dBA CNEL or less; 

f. Residential uses shall be indoor-oriented to reduce noise impingement on 
outdoor living areas; 
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g. On-site indoor amenities, such as fitness facilities or recreation and 
entertainment facilities shall be encouraged; and 

h. Advanced air filtration systems for buildings shall be considered to promote 
cleaner air. 

Lastly, all new housing opportunity sites located in Newport Place and Newport Airport 
Village planned communities are located wholly or partially outside the updated 65 dBA 
noise contour area. By requiring conditions of approval identified in amendment to Title 20 
(Planning and Zoning) of NBMC, the City has taken actions to address potential 
environmental constraints in the Airport Area and ensure continued feasibility of sites, 
particularly for lower-income RHNA. 

Section 2: The recitals provided in this ordinance are true and correct and are 
incorporated into the substantive portion of this ordinance. 

Section 3: If any section, subsection, sentence, clause or phrase of this 
ordinance is for any reason held to be invalid or unconstitutional, such decision shall not 
affect the validity or constitutionality of the remaining portions of this ordinance. The City 
Council hereby declares that it would have passed this ordinance and each section, 
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses or phrases be declared invalid or 
unconstitutional. 

Section 4: The City Council finds the action to override the ALUC's August 
17, 2023, determination and the approval of the Amendments are exempt from the 
California Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines Section 
15183 because they do not change the underlying land use or zoning designations of 
any specific parcels, including parcels within the Airport Area or within the updated noise 
contours based upon the findings set forth in Exhibit "C," which is attached hereto and 
incorporated herein by reference. 

Section 5: The Mayor shall sign and the City Clerk shall attest to the passage 
of this ordinance. The City Clerk shall cause the ordinance, or a summary thereof, to be 
published pursuant to City Charter Section 414. This ordinance shall be effective thirty 
(30) calendar days after its adoption. 
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This ordinance was introduced at a regular meeting of the City Council of the City 
of Newport Beach held on the 14th day of November, 2023, and adopted on the 28th day 
of November, 2023, by the following vote, to-wit: 

AYES: Mayor Blom, Mayor Pro Tern O'Neill, Councilmember Avery, 
Councilmember Grant, Council member Kleiman, and Councilmember Stapleton 

NAYS: ______________________ 

REC USED: Councilmember Weigand _____________ 

ATTEST: 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 

A-- c ff--
AARON C. HARP, CITY ATTORNEY 

Attachment(s): Exhibit A - Amendment to Newport Place Planned Community (PC-11) 
Exhibit B - Amendment to Newport Airport Village Planned Community 

(PC-60) 
Exhibit C - CEQA Findings of Consistency 
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EXHIBIT "A" 

Amendment to Newport Place Planned Community (PC-11) 

Amend Part Ill. Residential Overlay, Section V.D.1 (Airport Noise Compatibility) to read 
as follows: 

1. Residential development shall be located outside up to the Jl/VA 65 dB CNEL noise 
oontour, specified by the 1Q85 JWA Master Plan the John Wayne Airport 65 dBA 
CNEL noise contour as shown in Figure N5 of the Noise Element of the General 
Plan, and subject to compliance with Section 20.30.080.F (Residential Use 
Proximate to John Wayne Airport) of the Newport Beach Municipal Code, 
Residential development shall be limited to parcels wholly or partially outside 
the 65 dBA CNEL noise contour, unless and until the City determines, based on 
substantial evidence, that the sites wholly within such contour area are needed 
for the City to satisfy its 6th Cycle RHNA mandate. Non-residential uses are 
encouraged on parcels located wholly within the 65 dBA CNEL contour area. 
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Proposed Amendments 

The City of Newport Beach is amending the General Plan Land Use Element and the Newport Place 
Planned Community Text (PC-11) for a 229-unit residential rental project located at 1400 and 1420 

North Bristol Street, which accommodates housing units identified by the certified 2021-2029 Sixth 
Cycle General Plan Housing Element. Additional detailed analysis for the project is provided in the 
December 14, 2023 Planning Commission Staff Report (Attachment No. 11 of the ALUC submittal 
package). 

Previously Approved Noise-Related Amendments 

On November 14, 2023, the City Council of Newport Beach adopted legislative amendments to the 
General Plan Land Use and Noise Elements and approved ordinances to amend Title 20 (Planning and 

Zoning), PC-11, and Newport Airport Village Planned Community (PC-60) in order to accommodate 
some of the housing units identified by Housing Element. The changes included the following: 

• Adopting updated noise contours (shown in Noise Element Figures N4 and NS) to reflect the 
noise contours identified by the 2014 John Wayne Airport Settlement Agreement Amendment 
Environmental Impact Report No. 617 (EIR No. 617), 

• Updating Land Use and Noise Element Policies, Land Use Element Figures LU11, LU22, and 
LU23, Title 20, PC-11, and PC-60 to modify and incorporate the updated noise contours 
identified by EIR No. 617 and to implement additional noise attenuation measures for future 

housing units proximate to John Wayne Airport; and 

• Allowing residential units identified by the certified 2021-2029 Sixth Cycle Newport Beach 
Housing Element to be located within the 65 dBA CNEL noise contour area as identified in the 

updated noise contour maps identified by EIR No. 617. Parcels bisected by the updated 65 dBA 

CNEL noise contour could support future housing; whereas parcels located wholly within the 
updated 65 dBA CNEL noise contour could support housing, if deemed necessary to satisfy the 
Regional Housing Needs Assessment (RHNA) mandate. 

The following changes to specific policies, maps, and regulations were approved: 

Land Use Element: 

• Policy LU6.15.3 {Airport Compatibility) 
• Figure LUll-Statistical Areas J6, L4 (removal ofthe outdated 65 dBA CNEL noise contour line}, 
• Figure LU22 -Airport (removal of the outdated noise contour line), and 
• Figure LU23 - Airport Area Residential Villages Illustrative Concept Diagram (removal of the 
outdated noise contour line) 

Noise Element: 

• Policy Nl.2 (Noise Exposure Verification for New Development) 
• Policy Nl.5.A (Airport Area Infill Projects (new policy for Airport Area) 



• Policy N2.2 {Design of Sensitive Land Uses) 
• Policy N3.2 {Residential Development) 

• Figure N4 - Future Noise Contours {update JWA noise contours) and 
• Figure NS - Future Noise Contours (update JWA noise contours) 

Title 20 Zoning Code Amendment: 

• Section 20.30.0B0(F} {Noise-Airport Environs Land Use Plan) 

Planned Community Text Amendments: 

• Newport Place Planned Community (PC-11) - Part Ill. Residential Overlay Zone, Section V.D.1 
(Airport Noise Compatibility) 
• Newport Airport Village Planned Community (PC-60) -Sections I.D (Purpose and Objective), & 
II.A & B (Permitted & Prohibited Uses) 

Links to these adopted ordinances are provided here: 

Council Ordinance 2023-20: Approving an Amendment to Title 20 (Planning and Zoning) of the Newport Beach 
Municipal Code Related to Noise in the Airport Area Necessary to Implement the 6th Cycle Housing Element 

Council Ordinance 2023-21: Approving Amendments to Newport Place Planned Community Development Plan 
(PC-11) and Newport Airport Village Planned Community Development Plan (PC-60} Related to Noise in the 
Airport Area Necessary to Implement the 6th Cycle Housing Element. 

The proposed project, which is located within the 60 dBA CNEL Noise Contour, is consistent with these 
adopted changes. 

Community Noise Equivalent Levels (CNEL) Compatibility 

A total of 62 new housing opportunity sites are identified in the Airport Area according to the Sixth 

Cycle Housing Element. Of those sites, 48 are located wholly or partially outside the 65 dBA CNEL 

contour identified by the 2014John Wayne Airport Settlement Agreement Amendment Environmental 

Impact Report No. 617 (EIR No. 617). Only 14 new housing opportunity sites are located wholly within 

the updated 65 dBA CNEL contour boundary. The proposed project is located within the 60 dBA CNEL, 

but wholly outside of the 65dBA CNEL contour, per the 2014 map, which has been included as 

Attachment No. 6 in the ALUC submittal package. 

As discussed in AELUP Subsection 3.2.3 (Noise Impact Zone "1" - High Noise Impact [65 dB CNEL 

and above]) and Subsection 3.2.4 (Noise Impact Zone "2" - Moderate Noise Impact [60 dB CNEL or 

greater, less than 65 dB CNEL]), residential units may be consistent with proper sound-attenuation and 

careful design considerations. For any residential sites and uses within Noise Impact Zone "1" or "2," 

the City requires future development to be consistent with the AELUP considerations and proposed 

noise-related policies and development standards to ensure compatibility. 

Table 1 (Airport Land Use Commission for Orange County Airport Environs Land Use Plan Limitations 
on Land Use Due to Noise) of the AELUP shows all types of residential land uses in this noise area as 
"Normally Inconsistent" unless sound attenuated to ensure that the interior CNEL does not exceed 45 
dB, and that all units are indoor oriented so as to preclude noise impingement on outdoor living areas. 



This is further explained in Subsection 3.2.3 (Noise Impact Zone "1" - High Noise Impact [65 dB CNEL 
and above]}. The City's proposed changes will help to ensure that appropriate noise considerations are 
made and that mitigation measures are included in the design. 

TABLE I 

AIRPORT LAND USE COMMISSION FOR ORANGE COUNTY 
AIRPORT ENVIRONS LAND USE PLAN 

LIMITATIONS ON LAND USE DUETO NOISE 
(Applicable to Aircraf\ Noise Sources) 

LAND USE CATEGORY 
COMMUNITY NOISE EQUIVALENT LEVEL dB 

ss 60 6S 70 75 80 
Residential (all types): 

Single and Multi-Family Residences 
....l..i, ,J 

Community FPcilities: 
Churches, Libraries, Schools, 
Preschools, Day-Core Centers, 
Hospitals, Nooing/Convolcscent 
Homes, & Other noise sensitive uses 

1~ 
I 

-

Commercial: 
Retail, Office 

Industrial: 

□ NORMALLY CONSISTENT 

Conventional construction methods used. No special noise reduction requirements. 

□ CONDITIONALLY CONSISTENT 

Must use soundaltenuation as required by the Califomi11 Noise Insulation Standards, 
Title 25, California CodeofRegulations, Residential usesound attenu:ition required 
10ensUR that the interior CNEL does not exceed 45 dB. Commercial and industrial 
structures shall be sound attenUDted to meet Noise Impact Zone·~ I~ criteria (refer to 
Section 3.2.3). 

□ NORMALLY INCONSISTENT 

All residential units are inconsistent unless are sound attenuated to ensure that the 
interior CNEL does not exceed 45 dB, and that all units are indoor oriented so as to 
preclude noise impingement on outdoor living areas. 



Safety Compatibility 

The proposed project is located completely within Safety Zone 6. 

As part of the site selection process for the Housing Element, the City avoided sites in the following 
runway safety zones: 

• Safety Zone 1-Runway Protection Zone "RPZ"; 

• Safety Zone 2 - Inner Approach/Departure Zone; 

• Safety Zone 3 - Inner Turning Zone; and 

• Safety Zone 5 - Sideline Zone 

As provided in Appendix D of the AELUP, Table 9B (Safety Compatibility Qualities}, residential uses are 

allowed in Safety Zone 6. Residential uses are allowed in Safety Zone 4 as infill in urban areas. 

Zone 4: Outer Approach/Departure Zone 

Risk Factors I Runway Proxvnity Basic Compatibility QualitJes 

► Situated along extendKI runway centerline beyond ► In undeveloped areas, lirmt resident1c1I uses to ve,y low densi­
Zone3 ties (if not deemed unacceptable bec.al.15e of n01Se), if alter­

natnie uws are impractical, anow higher densities as infin m► Approaching aircraft usually at less than traffic pattern 
ulban areasaltitude 

► Limit nonresidential uses as 1n Zone 3► PartJcularly applicable foe busy general aviation runways 
(because of elongated traffic pattern), runways with ► Prot11b1t children\ schools. large day care centers, hosprtals. 
straight-in instrument approach procedures, and other nursmg homes 
runw¥ where straight-in or stra1ght-<1ut Hight paths 
are common 

► Zone can be reduced in size °' el:minated for runways 
with very-low actMty levels 

Zone 5: Sideline Zone 

Risk Factors I Rurrway ProxllTlity 

► Encompa15e5 clo5e•m area lateral to runways 

► Area not no,maltyOYl!rflcr.vn; i:mnary nsk ~ wtth airtraft 
(espeoally twins) losmg directional control on takeoff 

> Area IS on airport property at rT\05! airports 

Basic Compatibility Quai,t,es 

► AVOld residential uses unless airport related (nocse usually also 
a factor! 

► Allow all common avtalJOMelated actMties provided that 
hetght•l1m1t mter1c1 are met 

> Umrt other nonresidential uses wnilarfy to Zone 3, but with 
slightly h19he, usage 1ntensrties 

► Proh:bct children's schools, large day care centers. hospitals, 
nursing homes 

Zone 6: Traffk Pattem Zone 

Risk Factoo I Runway Prm,mity &me Compatmility Quahues 

► Gene,ally low likelihood of acodfflt occurrence at ffl05t > Allow residential uses 
airpom, risk concern primarily ~ with uses for which > AlcJw most nonresidential uses; prohibit outdoor stadiums 
potential cnmequences are severe and smdar uses with 'V1!l"f hlgh ll'ltenslties 

► Zone indldes all other portions of regular traffic pat• ► AVOld children\ Kflools, large day care centers, hOSpttals,
terns and pattern entry routes nursing homes 

https://OYl!rflcr.vn


Height Restriction Zones 

As discussed during the latest noise-related amendments, the majority of the newly identified housing 

opportunity sites will need to be rezoned to accommodate residential development at later date. As 

part of that rezoning, height limitations will be developed and applied. In no event will the City's 

rezoned height limits be inconsistent with the parameters outlined in Subsection 3.2.6 (Height 

Restriction Zone) of the AELUP and FAA standards. In addition, future comprehensive updates to the 
Land Use Element and rezoning will be subject to future Airport Land Use Commission (ALUC) review, 

consistent with Public Utilities Code Section 21676. The proposed project is 85 feet above ground level, 

or 139 feet above mean sea level. A letter from the FAA determining no hazard to air navigation has 
been provided as Attachment No. 4 of the ALUC submittal package. 



Attachment No. 15 
Project Plans 



ISlOL S 
iEMENT SUBM 

AUGUST 11. 2023 



--

PROJECT DESCRIPTION 
The proposed "1400 Bristol .. project 1s a luxury apanment c:ommunity loe.ated on a 
2.38 aae site at the North-West corner of Bristol Sueet North and Sprue:@ Avenue in 

Newport Beach. California. The current land use 1s a 2 story office complex with suri.lc:e 
park1n9 

The pt0Ject wilt be a 6-story 229-unit podium bu ld"n9. with 5 tevels of residential 
apartment (type IU) over 1 level on-grade parking garage and 2 levels of sub-terr,ne,n 
parking (type I) The project will o ffer a mix of un t types ,ocludlng S1udios. 
One-Bedrooms, and Two--bedroom units ranging from S15s.f. to 1469 s.f 

Vehicular entnes to the bu1ld1ng~re v,a driveways on Spruce Avenue and B,istol Street 
O.round-levet amen,t,es wiJJ nch,de 4J business center, lobby, and mzul room. Additional 
amenities on the podium level tr.telude a large, programmed club room with an outdoo, 
'"California room" and a medi.1 center The podium level will also have a resort ..style 
pool, 5pa and ou1door seating and cabanas 

The architectural des19n approach at 1400 Bnslol reflects the su,roundmg office context 
Its contemporary forms complement the ex1st1n9 off1ci, buildings to cre.Jte a bu1ld1ng 
tha, res.pects th~ current condtt1on while creating a distinctly unique 1dent1ty. The 
Projec:t c:orners are enhanced with nch malenals to brmg auent,on to and ar11culate 
the promment areas of the ProJec1 The approath to the building stte o,1entat1on was 
to create a ,sheltered ref1.1ge ,n the greater business development by enclosing the 
cou<tyards from the bu'Sy roadways of Spruce Avenue and Bristol Street. The proJeC\ will 
connect to the adjacent 1300 8ristol residential pro1ect v,a a new pedestrian budge. 

The Project will comply with the Cal-Green building code and utilize the following 
sustamable features 

• Low flow plumb:ng funu,es 

• Moisture--bued 1rriga1ion t-ontrolle, 

• Stormwaier infiltration 

• EV park ng stalls 

• Low--E glazing 

• Low VOC pamt & coatings 

• LED l,ght fixtures 

• Low VOC emitting finished (carpet, res•l•ent floortng, wood) 

• Buildmg PV ready 

• En~tgy Star appliances and bathroom futtures 

1PG 1400BRISlOL N. 
NEWPORT BEACH, CA 
TCA, 2022-144 

PICERNEGROUP 

PROJECT TEAM 

# 
PICERNEGROUP 

DEVELOPER: 
The Pkeme Graup 
SOX) B11ch St. E.st Toww, S,m•600 
N~8e,1ch, CA 9l660 
Co,,tKt S.ri:Jh l t0n 

ARCHITECT: 

TCAN<h~ 
19782 M&o:Arthv, Blvd. Su11w 300 
lf\t1M, CA 92612 
Co,,tKt· Cory 8,rr,n9 

LANDSCAPE ARCHITECT: 

-1•-IM 
49JO Co11mpu1; 0,IW! 
N~ llffdi,CAC/2660 
ConJ.Kt Ml:•M~n 

CIVIL ENGINEER: 

TAIT & AIMCi•'"'- lftc, 
801 N P.ukcentc-r Ot,vc 
S..,it• lv'la. CA 92705 
C()nc.1c1 D.wdSkMn. PE 

, 949 910 3428 
nWwthe,><•rt1og-oup.rom 

,r,on0p.c,,ntg,0up_c.orn 

P 9'19.862.0210 
P 760.828.0738 

www t, a-arc.h.co,n 
cb,tt,~ca•:arch_c;Qrn 

P 9494768888 E,c1. .?l7 
P 9<9-!Sl-4389 

1-.ww.Me-scape'Slnll com 
m1keOlilesc,1pe,,ntl.com 

P· 714 ~8Ml 
P· 562.547.0705 

l~fad.COfTI 

dsloa"°"a1t.com 

VICINITY MAP 
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1 
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, _. BUILDING E~ AllONS 
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PROJECT DATA 

PROJECT ADDRESS: 
1400 BRISTOL ST N. 

PARCEi. NUMBER: 
4?7•332.02 

ZONING: 
PC-11 

IXlmNG LANI> USE: 
Office.surfe,ce par1c1r.g 

PAOP0$~1) LANOU$E: 
Mullt-story R9'id•ntial 

GOVERNING COOES: 
2022 cec. 2022 CAC, 2022 CA Mecnan1ca1 COde 2022 
CA Plumbing Code, 2022 CA EIKlrical Code, 2022 CA 
Energy Code. 2022CALGreen. 
City Qt NewPOrt BHch Mvnicipa,I Code. 
ProJeet Does Not Receive A11y Public Funding. 

TYNS OF CONSTRUCTION: 
Type llt,.A Residential. Resident~, Amemt1e) 
Type l•B Parking G<lrage 
NFPA-1l fire sprinkler system throughout 

OCCUPANCY CLASSIFICATION: 
R-2 RHidential Ut1Us 
e Leas.ins, 
A-3 Rtt1denuot Amenities 
S-2 Garas,e-(Mec-hen,c-ally Vent,i.ted). Storage 

StrE AREA: 103.500 SF 
2.38 ac 

BUIU>ING AREAS: 
Totel Building Are.a 485,909 SF 
G•rage Ania 205,078 SF 
Net renu.1ble 196,700 SF 

ALLOWED DENSITY: (PER PC-In 
Hox Den~ity SOdu/ac: 

119 unils 
PROPOSED DENSITY: 
Proposed Density 96<1u/ac 

229units 

&uJLOtNG HEIGHT LIMITATION:{PER PC-tu 
Height Limit ss·-o· 
PROPOSED BIIIU>ING HEIGHT 
PAO~EO as·-o· 

6-STORIES 

REQUIRED StraACKS! (PEA PC-11) 
Street: $0"•0· 
lnhnior· 10·.o-

PAOPOSED SETBACKS: 
BrtJIQI Stntet· 18'•0· 10bldg 
Spruce Ave: 8'•<r 
Side yard: 10·-o· 
Rear yard: 10·..o· 

BalconiH $1\al be Allowed to E"'ro.ch Into 1he 8ris1of S1 
and Spruce Ave- setbad11 up to 5 Feet 
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PROJECT SUMMARIES 

GARAGE: 

CONSTRUCTK)N TYPE: 1-8 
OCCUPANCY TYPE: s..2 
PRIMAAY STRUCTURAL, FRAME: 2·HOURS 
eeARING WALLS: 2-HOURS 
N0N•8EARING WALLS: NON-RATED 
FL.OOR CONSTRUCTION: NtOURS 
ROOF CONSTRUCflON: 1-HOUR 
EXTERIOR WALL AGAtNST APT 2·HOURS 

APARTMENTS ANI> AESll>ENTIAL AMENITIES 

CONSTRUCTION TYPE. 111-A 
OCCUPANCY TYPE· R-2 

B (LEASING/AMENITIES) 
A·l <CLUB ROOM) 

PRIMARY STRUCTURAL FRAME: 1-f<OUR 
BEARING WALLS ( EXTERIOR)· 2•HOURS 
BEARING WALLS ( INTi:RIOll): l•HOUR 
N0N-8EARJNG WALLS (INTERIOR): NON•AATEO 
FLOOR CONSTRUCTION: 1-HOUR 
Aoor: CONSTRUCTION; 1-HOUR 
FIRE WALLS: 3 -HOURS 
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EGRESS NOTES: 
THE PAOPOSS) BtJLDING WllL UTILIZE 2 HORIZONTAL EXITS, EACH EXIT 
COMPARTMENT Wll,.L CONTAIN 2 eGAESS STAIRS PROVIDING:! POINTS 
OF COl\lllNUOUS EGRESS TO THE P\Ja.lC RJG>il OF WAY. ALL EGRESS 
TRAVEi. DISTANCES WIU. BE WITHIN THE DISTANCES ALLOWABLE BY 
COOE. 

EXIT Access TRA'JEL OISTANce. 2so· 

AOOnlOf\W.l.Y. EACH EXIT COMPARTMENT PROVIDES 1 STAJR ~TH ROOF 
ACCESS. 

~ 

CODE ANALYSIS: ALLOWABLE BUILDING AREA­
CONSTRUCTION TYPe. TYPe411A(APARTMENTSJ EOL1Ar10N 5-2 PER CBC508,2,3: 

0/ TYPe4 (POOIUM) A.• (", + (NS X ~)) X S•. WHeRE... 

OCCUPANCIES: R-2 (APAATMEt<TSJ A. • ALI.OWASLE AREA (SQ\JAAf FEEl) 
S-2(Gl,AAGE) A, ■ TABUIAA AU.OW"81.E AREA FACTOR PEA T.A8l.E 506.2 
B (I.EASING. 00G WASH. BIKE SHOP) NS ■ TABUIAA AREA FACTOR PEA TABLE 506.2 FOR NON 
A-3 (AMENITIES) SPRl"-'<LEAO BULDING 

1. • AREA FACTOR INCREASE OUE TO fAONTAGE PER 506.3 
s.. • 2 

A,• (24,000S.F. + (24,000 S.F. XO}JX 2 • '8,000 SF 
TOTALAU.0WA8L£ AfltU PEA~•U,000 SF 

,-! \ 

----;::::-r-1:::~=Fe!=~~~=-=~~~~~:;~~=:::;-~-=-~~~~'-~===-='-i~~~1~;~~rl~-:.--:......~....~-
fllflBUI· 

I Ll'l.2: 8,1154S.f. 
LYL 3· 8,814 s. 
Ll'I. ◄ : 8,814 S.f. 
Ll'l.5: 8.814 S.f. 
LIU: 8,114 S.F. 

TOTllLAllfA. 44.UIS.F. 

,. 
flBEIBEAt 

Ll'l.2: 9.231 S.F. 
Ll'l.l: 9,231 S.f. 
Ll'l.4; 9,231 S.F. 
Ll'l.5. 9.231S.f. 
Ll'l.6: 9231 $.f. 

TOTILUEA: U,1151.F. 

fBABflJ• 
l \U: 11.lHS.f. 
Ll'l.3: 11.169S.F. 
Ll'l.4: 11.169S.F. 
Ll'l.5: 11,169 S.F. 
Ll'l.6: 11,169 S.F. 

JOW.AIWI: IU4TU 

I 

---1 
• 

NflRUf· 
L"1.Z: 11.1955.F. 
LVL l: 11,19$ SJ.I LVL~: 11.195S.F.

I-++-t+___.____--tl"'- 5: 11,195 5.F. 
L"1.6: 11.195H.I 
TOWIJIIA: ss.m S.[ 

/IRU. lNCllfASE FOIi FIRE.AREA 4 
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' \ (I)-· 
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8BfMQ$· .._,,a.t 
9.383S.F. 
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TOW.MfA: H.t11 S.F. 
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N:il.ll'E PEPPEAMNT TREE TIU ~ MARINA STRAWBERRY TREE AlEXANDAEA 1'11,,U!OIIUI, GOLD t.'EDALUON TREE MAOAGASGAA C~ DRAGONTAEl; -

PARICINSONIA X PAOSOPIS SP£CIES 
•DESERT MUSEUM' t.'ESOUTE TAEE 

DESERT MUSEUM PALO \/EADE 

SCHINUS IIDLL£ SOPHORA SECUNDIFLORA SYAOAUS AOMANZOFFIANA TECOMA STANS TIIISTANIA CDNFEATA WASfflNGTONIA FIUFERA VUCCA FAXONIANA YUCCA ROSlR.llA 
CAUFOANIAPEPPER TREE TEXAS MOUNTAIN ~EL OUEEN PAlM .,.w,w~s BAISBANE BOX CAUFORNIA FAN PALM SPANISH DAGGER eEAl<EO'I\JCCA 

1400 IIRISTI)L N. SITE DEVELOPMENT REVIEW 
NEWPORT BEACH, CA TREE PLANT IMAGERY

"->I "· 1C23TCA 12022-144 -PICERNEGROUP 





BOTANICAL NAME COMMON NAME SI~ OTY wuccou l 

ACACIA SAUCINA WILLOW ACACIA 24 14 LOW 
ACACIA PENDULA W\EEPING ACACIA 24 LOW 

ACACIA STENOPHYULA SHOE-STRING ACACIA 24 11 LOW 
ARBUTUS UNEOO MARINA STRAWBERRY TREE 24 LOW 
PROSOPIS GLANDULOSA HONEY MESQUITE 
RHUSLANCEA AFRICAN SUMAC WILLOW 

AGAVE SPECIE AGAVE 24 27 LOW0- CACTI/$ SPEOES CACTUS 
YUCCA SPECIES YUCCA 

(;) ALOE BANSEII TREE ALOE 24 7 VERY LOW 
ERIOBOTRYA DEFLEXA BRONZE LOOUAT 24 MEDIUM 
RHAPHIOLEPIS Ml>.JESTIC HAWTHORN 24 MEDIUM 
BEAUTY 
TECOMA STANS VElLOW ELDER 
CASSIA LEPTOPHYLLA GOLD MEDALLION TREE 

• CYCAS THOURII MAOAGASGAR CYCAD 24 0 MEDIUM 
STRELIT21A SPECIES BIRD OF PARADISE 24 Ml:DIUM 

• DRACENA DRACO DRAGON TREE 24 4 VERYLOW 
CITRUS SPECIES CITRUS 24 LOW 

0 MAGNOLIA GRANDIFLOAA UTTL€ GEM SOUTHERN 24 2 MEDIUM 
·umEGEM' MAGNOLIA 
SOPHORASECUNDIFLORA TEXAS MOUNTAIN LAUREL 
LIRIOOENDRON TUUPIFERA TULIP TREE MEDIUM 

• 
OLEA EUROPEA DUVE 24 32 LOW$ MAGNOLIASPECIES MAGNOLIA 
QUERCUS ILEX HOULYOAK 24 MEDIUM 

PHOENIX DACTYUFERA MEDJOOL DATE PALM 24 34 LOW 
'MEOJOOL' ,. RHUSLANCEA AFRICAN SUMAC 13 LOW 
METROSIDEROS EXCEi.SUS NEW ZEALAND TEA TREE 24 LOW 
QUERCUS !LEX HOLLYOAII 24 MEDIUM 

*
SYAGRUS ROMANZOFAANA QUEEN PALM 24 37 MEDIUM 
WASHINGTONIAFIUFERA CAUFOANIA FAN PALM TO LOW 
YUCCA SPECIES YUCCA 
ARCHONTOPHOENIX KING PALM 24 0 MEDIUM 
ALEXANDREA 
HOWEA FORSTERIANA KENTIA PALM 158TH 
SYAGRUS ROMANZOFFIANA QUEEN PALM 

TRISTANIACONFERTA BRISBANE BOX 24 10 MEDIUM 
PARKINSONIA X DESERT MUSEUM PALO VERDE TOLOW 
'DESERT MUSEUM' 

PLANTING NOTES: SCHINUS MOLE CALIFORNIA PEPPER TREE 
ALL PLANTS ARE CAl,IPC NON~NVASIZE AND VV\JCCOI.S MEDIUM/I.OW WATER BRACHYCHITON SPECIES BOTTLE TREE 24 MEDIUM 
CONSUMPTION (REGION ~ SOUTH COASTAL) VARITIES FOR THEIR PROPOSED GROWING AGONIS FLEXUOSA WESTERN AUSTRALIAN PEPPERMINT 

MICHfUA CHAMPACA CHAMPACACONDITIONS. THESE PLANTS ARE WATERCONSERVING AND USED FOi! THEIR DEEP ROOT 
SYSTEMS MUCH STABILIZES SOILAND MINIMIZES EROSION IMPACTS. 
NO TREES TO BE PLANTED IN THE PUBLIC RIGHT.OF-WAY 

THIS LEGEND JS TO DEMONSTRATE GENERAL DESIGN INTENT. FINAL PLANTING DESIGN WILL 
BE ESTABLISHED BASED ON MATERIAL AVAILABILITY AND WATER USE REQUIREMENTS. FINAL 
PLANTING DESIGN & SPECIES SELECTION WILL BE SHOWN ON PERMIT DRAWINGS. 

1400 BRISTOL N. SITE DEVELOPMENT REVIEW 
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WATER CONSERVATION FEATURES 
The foHowftg fMGUrm wil ~ lo;:orpor-.d ln1o the PJQ}eet 1oco,.,.rve ..,..._r: 
1. lnslalla1ionol "Imon·1rrtgot1oncomrolorwllllralrMensor. 
2. The UH oflowprecipitation / lowangle irrigation spray heads. 
3. The uuof tow wawr conaumlng plant:I. 
•· Soll......,.,montlo ochlove IIOOcl 10Y rr,ojsturo ,...ntlon. 
5. Mulching IO reduce ftapotranspiration from h ,ootzona. 
6. Installation ofeuiornatic lrrigollon OVO!Om lO po,vlclt CIMp-<001 -ring lo,,_It roquirld. 

WATER CONSERVATION STATEMENT 

""'-' To provide the maintenance atafl a mechanical deYIC8 1o dllitnbule 
watef and erwure plant aurwival in the moct ■fficNtnt fflllMW ■nd whhln 
• time flame !hot lout ln-roowltl1 the oc:tivltiM ol tho oom"""111y. 

n. irrigationsys1em for aech hyd~r.wit be •~tic: el'1d 
incorporo1e bw volume drip eml1Wo. b<Jbblo,. and highdclenc:y low 
anglesp,avhMds at tu~ only. Drip Irrigation svotoms mav beemployed 
- consido<ed lo be -ffland loulblo. Irrigation·- Shafi be 
sepaniled10 dow for the systems ope,ation In respon&I to orientation 
•nc:l e,cposure. 

Planting will be -lgnod 1o•- the vlouoJ ot,o,oc,er or the olle •nd 
the archlloctural olornonts. Plants INIII be giouped wilh llmllarwe,__ 
clmatlc and sol requirements 10 co,..,.,.waw and CtNla II drought 
rNponslve londsc:epo, 

Eac:h hydrozone consists of moclonla IO low wollrcons'-"""'Q p1an1a. 
In.,... of moderate wawr conautning ptantl ~1hd M pro~ 
omondod 1o rotain ,,_.,.. lor '-llhv growlll end lo 00...---

Plant rnotari■l with -■ch hydtozQne ohafl be •poolflod In oonsldenltJon 
of north. toU1h, ...,1 and wate,cpoa'"8, 

SoU shafl be prwpared and amondodlO prcvldo1or mox,mun,,,_..., 
-ntion and pon:<ll■tion . Planlod beds ohd be nuchod lo rolllln soi 
mo■ture and rwduc. evapotransplration~ 

To avoid walad waler. the conlrols wW ba ~by• tow monttor 
lhat wlD detect any broken sprinkler heads to alOp that &tatlon'a 
operation. advllncing m the nut worka~ ataUon. In .._event or 
prooou,-supply b -Qg■• ~ wll oomplo1oly stop the opor■tlon of 
the system. Al moterial wll be...,_, ..., the e,ocoptlon of the 
b<asa p,ping inroandoUI ortho•- units. Al - wll be In the 
bolt~ffllMlr ln occordoncewltll oppllc:ablo c:odos ttnd 
1tandardo prwaling In the induotry. 

7 WATER USE CUISSIFICATION OF LANDSCAPE 
SPECIES (WUCOLS): 

IRRIGATION HYDAOZONES: 

HY01\0.ZONE 1 •S.,uth Wool Perirnoto, • $ub $urlooe WUCOLS. Water Use Class- orLAndSCaPO Species. IS 
lnigation • 8.:101 S.F. • Urwenuty of Celilomia Coopenwve Extens-,n P..t,lleotion 
~0-ZONE 2 : North Eut Perimeter• Sub Surtlce end is•guide to._we1er nM<b orllll'M1sc&~pa.nts. 
Irrigation - e,saa S.F. CROP FACTOR PERCENT OF ETo 

H - H~H 70% • 80% 
-

HYDRO.ZONE 3 Podi\lm Lovel l.ancbcapo • Sub 
M- MEDIUM 40%-80%s.-lnigation• U7' S.F- L- LOW 10%·30% 

- HYDAO-ZONE • 'Waler FNturH·Pool/Spa· 1,19'8 S.F, VI. - VERYLOW < 1~ 
-

--·-
--1400BRISlOL N. SITE DEVELOPMENT REVIEW 0 10 l'O HYDRDZONE PLANNfWPORT BfACH. CA •-11. l02l 
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